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U.S. and Mexican Anti-Corruption Enforcement in an Era of Uncertainty:
Risks and Opportunity
By John Walsh, Rommy Flores, Sonia Fleury, WilmerHale, Carlos A. Bello & Noé Pascacio*
In 1977, the United States Congress passed the Foreign Corrupt Practices Act (“FCPA”), the first law seeking
to govern business conduct of U.S. companies in foreign markets and with foreign government officials. 1 Since then,
the FCPA has become a cornerstone of U.S. anti-corruption enforcement efforts at home and abroad. From its
inception, the FCPA was conceived of as a pioneering example of anti-corruption legislation that would “facilitate …
an international solution” to the problem of corruption.2 And in fact, 46 jurisdictions around the world now
implement comprehensive domestic anti-corruption regimes3—including Mexico.
In the 40 years since the FCPA’s enactment, the U.S. Securities and Exchange Commission (“SEC”) and the
Department of Justice (“DOJ”) have brought a total of 484 FCPA-related enforcement actions, 44 of which have
involved bribes paid to public officials in Mexico, accounting for almost 11% of all actions globally. 4 Building on the
increased enforcement trend started during the second George W. Bush Administration, FCPA enforcement efforts
reached a numerical peak under the administration of Barack Obama. From 2009 to early 2017, the SEC and DOJ
filed a total of 299 FCPA-related actions, more than all prior administrations combined, and constituting fully 61% of
all cases brought since the FCPA took effect.5 Of the 44 cases brought since the FCPA’s inception that involved
bribery conduct in Mexico, 30 were brought during the Obama administration.6
After this period of increasingly active FCPA enforcement by the Bush and Obama Administrations, 7
proponents of a robust FCPA enforcement scheme expressed concern that the Trump administration would shift its
enforcement priorities away from the prior administrations’ far-reaching anti-corruption efforts.8 However, in April
2017, Attorney General Jeff Sessions announced the Government’s continued commitment to “strongly enforc[ing]
the FCPA and other anti-corruption laws” by “work[ing] closely with... law enforcement partners, both here and
abroad.”9 Sessions’s remarks regarding cross-border cooperation with other nations align with a vision of the FCPA
as a key piece of a global anti-corruption framework comprised of various international conventions and domestic
legal schemes and enforcement priorities that will persist regardless of how vigorously the U.S. pursues these cases.10
Although current relations between the U.S. and Mexico may be stressed, anti-corruption efforts may be one
area where the two countries occupy common ground. During a speech in Mexico City on June 1, 2017, Mexico’s
Economy Minister Ildefonso Guajardo “explicitly welcomed” some of the objectives the U.S. set out for the
renegotiation of the NAFTA trade deal, “including plans to enshrine anti-corruption provisions in NAFTA.”11
Mexican anti-corruption efforts have accelerated in recent years as well. On May 27, 2014, the Mexican
Congress amended the Constitution to create the National Anti-Corruption System (Sistema Nacional AntiCorrupción, or “SNA”).12 The SNA coordinates federal, state and local authorities dedicated to prevention, detection
and sanction of corrupt acts, as well as those authorities focused on accountability and control of public resources.
To implement the SNA, the Mexican Congress passed several statutes in July 2016 that came into effect July 19,
2017. These new laws established an overall framework for anti-corruption efforts, created a new federal tribunal
(Tribunal Federal de Justicia Administrativa) to hear anti-corruption cases, and established an independent anticorruption prosecutor’s office (Fiscalia Anti-Corrupción). The SNA also seeks to decentralize anti-corruption efforts
by providing for “local anti-corruption systems” to be enacted and implemented at the state and local government
levels and by creating a committee of citizen participants (“Comité de Participación DISCLAIMER
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The SNA has strong enforcement authority over the private sector since both individuals and companies can
be held responsible and are subject to potentially heavy sanctions, including monetary fines, debarment from public
procurement, payment of damages and losses, and prison if a crime has been committed. Companies found to have
violated the SNA can also be forced to dissolution.
However, the SNA provides corporations the opportunity to reduce the extent of exposure to sanctions and
penalties by implementing robust internal compliance programs, codes of conduct, control, vigilance and audit
systems, whistleblower procedures, personnel training and cooperation with authorities.13 Much like U.S. companies,
Mexican companies are now beginning to adopt these procedures and systems as a part of good corporate
governance.
The SNA is still in its infancy, and an evaluation of its effectiveness in practice is not yet possible. Still, there
are early signs of progress. Public reaction to the new law has been largely positive. Members of the new CPC were
named in January 2017. Commentators have lauded the creation of the CPC and the seriousness with which it has
undertaken its work: “[T] here is nothing dark in the creation of an entity for the fight against corruption... some are
starting to shake, but this is normal, it is a sign that this group of citizens in taking the right path.” 14
Nevertheless, challenges remain. The SNA’s budget is not yet adequate to support the robust structure required
for such an undertaking.15 Additionally, key appointments for the SNA have lagged: the specialized anti-corruption
judges have not been confirmed and the SNA’s anti-corruption prosecutor’s office has become the subject of
partisan controversy.16
The SNA’s first real case may be one involving corruption in the construction of the busy CuernavacaAcapulco highway. Earlier this year, a sinkhole suddenly appeared in the highway, taking the lives of two people.
According to reports, the highway’s construction suffered from corruption at all levels of government. The first full
meeting of the SNA’s coordinating committee revealed seven investigations related to the sinkhole matter. The
coordinating committee’s supreme audit institution (“Auditoria Superior de la Federación”) has already uncovered
approximately $15 million in unjustified payments and services that did not comply with the specifications of the
contracts.17 Although we have yet to see the full results of this investigation, it will certainly be a test case for the
SNA’s commitment and effectiveness.
In this first year of the Trump Administration, Mexico-U.S. relations are at a moment of tension and
uncertainty. Anti-corruption efforts by both countries, however, may be an area of continued and even renewed joint
cooperation and resolve.
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