
GSA Schedule and Commercial Item
Contracting
Government Contracts

Clients with primarily non-governmental customers can count on WilmerHale for advice on

selling commercial items and services to the federal government. Federal agency acquisitions

of commercial items are eligible for streamlined contracting practices under Federal

Acquisition Regulation (FAR) Part 12 and significant exemptions from many government

contracting requirements, such as requirements for certified cost or pricing data. Commercial

items are eligible for special acquisition programs, such as the General Services

Administration (GSA) Federal Supply Schedule contracts. As counsel to leading technology

companies that have substantially non-government sales, WilmerHale routinely advises clients

on commercial item acquisitions by federal agencies and contractors. Federal government

customers present unique contractual and regulatory considerations even in acquisitions of

commercial and commercial off-the-shelf items.

Experience

Evaluating the commerciality of supplies and services offered to government customers
or higher-tier contractors and advocating for commercial status.

Applying commercial-type end-user license agreements for commercial computer
software and commercial computer software documentation and negotiating necessary
modifications to reflect requirements and limitations that are unique to federal
customers.

Advising clients on the application of FAR, the Defense Federal Acquisition Regulation
Supplement and other agency FAR supplement clauses to contracts and subcontracts
for commercial supplies and services.

Counseling on exemptions for commercial item contracts from federal Cost Accounting
Standards and requirements for cost or pricing data.

Negotiating GSA schedule contracts, including the establishment of a basis-of-award
customer for purposes of applying the GSA’s most-favored pricing, or Price Reduction
clause.

https://www.wilmerhale.com/en/


Counseling on the “Section 508” accessibility standards for facilitating access to
electronic information technology items by disabled persons.

Applying the exemption for commercial-item subcontractors from requirements for Small
Business Subcontracting Plans.

Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership. WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 2100 Pennsylvania Avenue, NW,
Washington, DC 20037, +1 202 663 6000. Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors
Regulation Authority (SRA No. 287488). Our professional rules can be found at www.sra.org.uk/solicitors/code-of-conduct.page. A list of partners and their professional qualifications is available for inspection at our UK office. In
Beijing, we are registered to operate as a Foreign Law Firm Representative Office. This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent
any undertaking to keep recipients advised of all legal developments. Prior results do not guarantee a similar outcome. © 2004-2024 Wilmer Cutler Pickering Hale and Dorr LLP


