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Technical standards are an important component of the process of turning intellectual property into
marketable products. Usually participants in a standard-setting organization are required to agree to
license any of their intellectual property that is incorporated into a standard on Fair, Reasonable and
Non-Discriminatory (FRAND) terms. Licenses with specific royalty rates are generally negotiated after
the standard has been established. A frequent difficulty in the process of negotiating these licenses is
defining a FRAND royalty, an issue that often results in litigation. This program discussed the meaning
of FRAND in the context of licensing a patent in a standard, and how FRAND would compare to
reasonable royalties under Georgia-Pacific, a case that describes the factors that courts should
consider in determining a reasonable royalty on a patent. Panelists from NERA Economic Consulting
and from Weil, Gotshal & Manges discussed the economics of standards and FRAND; what happens
when these issues get taken up in the courts; and the impact of these considerations on the bylaws,
rules and operations of standard-setting organizations.

WilmerHale Partner Jason Kipnis was a featured speaker at this event.
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Company Structure, Formation & Corporate Basics
Learn about incorporating your business, non-competes, licensing your IP and decision-
making processes

Founders
Explore topics related to allocating equity, vesting terms, tax implications, IP ownership,
compensation and employment agreements

The Team - Employees & Consultants
Dive into employee compensation, hiring foreign employees and hiring before securing
funding

Board of Directors & Advisors
Find out about board membership and roles, and advisory board setup and
compensation

Equity Incentives
Understand vesting restrictions and terms, options and restricted stock, and tax
differences between ISOs and NSOs

Raising Capital & Securing Funding
Position your company for success with information on how to raise capital and secure
funding from banks, VCs, friends and family

Types of Investors
Learn about the differences between bank loans, foreign investors, crowdsourcing,
crowdfunding, angels and VCs
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Financing Terms & Structures
Explore information related convertible debt, preferred stock term sheets and valuation
caps on convertible notes

General
Expand your understanding of IP ownership, terms of service and privacy policies, open
source software and more

Patents
Dig deep into information related to if and when to file, to the difference between
provisional and utility patents

Trademarks
Explore the best way to obtain a trademark and the difference between a domain name
and a trademark

Trade Secrets
Uncover little-known information related to NDAs and patent filings

Copyrights
Read about copyright protection and how to register a copyright

Licensing
Get up to speed on how to grant exclusivity to a reseller, OEM or distributer, license
agreement terms, and licensing IP from a university or hospital

General Topics
Time to grow? Learn about taking funds from a strategic investor and international
expansion

Sale
Explore how to prepare for due diligence, guidance on selling your business and hiring an
investment banker
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IPO
Time to take your company public? Prepare your company properly
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Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership. WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 2100 Pennsylvania Avenue, NW,
Washington, DC 20037, +1 202 663 6000. Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors
Regulation Authority (SRA No. 287488). Our professional rules can be found at www.sra.org.uk/solicitors/code-of-conduct.page. A list of partners and their professional qualifications is available for inspection at our UK office. In
Beijing, we are registered to operate as a Foreign Law Firm Representative Office. This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent
any undertaking to keep recipients advised of all legal developments. Prior results do not guarantee a similar outcome. © 2004-2024 Wilmer Cutler Pickering Hale and Dorr LLP
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