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China’s powerful National Development and Reform Commission (NDRC) (successor to the old
State Planning Commission) on January 4 announced China’s first prosecution of an international
price-fixing cartel. The investigation targeted the South Korean and Taiwanese liquid crystal display
(LCD) manufacturers that had already been successfully prosecuted in the United States, the EU
and Korea. NDRC found that the members of the cartel sold more than five million LCD panels in
China during 2001-2006, generating illegal proceeds of 208 million renminbi ($33.4 million or
€25.3 million). Participants were collectively ordered to repay injured Chinese TV manufacturers that
purchased panels 172 million renminbi, had their remaining 36.75 million renminbi of illegal
proceeds confiscated by the government, and were collectively ordered to pay fines of 144 million
renminbi for a total of 352 million renminbi ($56.5 million or €42.9 million). The participants also
committed to stringently comply with Chinese laws, to protect the interests of competitors and
consumers, to not discriminate against Chinese consumers, and to extend their product warranty

period from 18 months to 36 months without charge.

The investigation is significant for several reasons. It is the first Chinese prosecution of an
international price-fixing cartel, although NDRC had in recent years investigated Chinese domestic
price-fixing and abusive pricing cases involving both foreign-invested and locally invested
enterprises. Second, although NDRC is empowered under the Anti-Monopoly Law (2007) (AML) to
investigate price-fixing cartels, it exercised its authority under the old Price Law (1997). It did so
because the acts in question took place before the August 1, 2008 effective date of the AML, but
NDRC also benefited from its established history of enforcing an older statute. Third, unlike the
AML, the Price Law has no provision for leniency for cartel participants that voluntarily inform the
government of an illegal cartel. The Price Law does, however, give the authorities discretion in
assessing fines, with the amount ranging from one to five times the amount of the illegal proceeds.
Thus, even under the Price Law, cartel participants have an incentive to inform and cooperate with
NDRC, albeit less so than under the AML, which provides for whole or partial leniency for up to the

first three informants.

Although this case was relatively straightforward, with NDRC piggybacking on investigations
conducted in jurisdictions with more mature competition regimes and no Mainland Chinese cartel

participants, it portends a more aggressive Chinese investigative posture in the future, which may
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include information sharing with other jurisdictions. Firms should consider the merits of submitting
leniency applications in China along with other jurisdictions upon discovering that they have

participated in an international price-fixing cartel.

Authors

Lester Ross Kenneth Zhou

PARTNER PARTNER
Partner-in-Charge, Beijing
Office
¥ lester.ross@wilmerhale.com ¥  kenneth.zhou@wilmerhale.com
& +86 105901 6588 & +86 105901 6588

Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership. WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 2100 Pennsylvania Avenue, NW,
Washington, DC 20037, +1 202 663 6000. Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors
Regulation Authority (SRA No. 287488). Our professional rules can be found at www.sra.org.uk/solicitors/code-of-conduct.page. A list of partners and their professional qualifications is available for inspection at our UK office. In
Beijing, we are registered to operate as a Foreign Law Firm Representative Office. This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent
any undertaking to keep recipients advised of all legal developments. Prior results do not guarantee a similar outcome. © 2004-2024 Wilmer Cutler Pickering Hale and Dorr LLP


https://www.wilmerhale.com/en/people/lester-ross
mailto:lester.ross@wilmerhale.com
https://www.wilmerhale.com/en/people/kenneth-zhou
mailto:kenneth.zhou@wilmerhale.com

