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The federal judicial appointment process is an inter-branch power struggle from start to finish. The

American public tends to focus on the President’s role in choosing judicial nominees and on the

Senate’s role in approving or vetoing them after nomination, but the power sharing begins well

before a nomination is made.

In an article originally published in the Harvard Journal of Law & Public Policy, WilmerHale Counsel

Rachel Brand, who is a member of the Defense, National Security & Government Contracts and

Government & Regulatory Litigation Practice Groups, provides a practical look at how the President

and Senate work together during the judicial appointment process. She witnessed this relationship

as an attorney in the White House Counsel’s office at the beginning of President George W. Bush’s

first term, and later as the Assistant Attorney General for Legal Policy in the Justice Department,

where she shepherded judicial nominees through the confirmation process.

Read the full text of the article: Judicial Appointments: Checks and Balances in Practice.

Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership. WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 2100 Pennsylvania Avenue, NW,
Washington, DC 20037, +1 202 663 6000. Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors
Regulation Authority (SRA No. 287488). Our professional rules can be found at www.sra.org.uk/solicitors/code-of-conduct.page. A list of partners and their professional qualifications is available for inspection at our UK office. In
Beijing, we are registered to operate as a Foreign Law Firm Representative Office. This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent
any undertaking to keep recipients advised of all legal developments. Prior results do not guarantee a similar outcome. © 2004-2024 Wilmer Cutler Pickering Hale and Dorr LLP

https://www.wilmerhale.com/en/
http://www.wilmerhale.com/defense_national_security/
http://www.wilmerhale.com/litigation/government_regulatory/
http://www.harvard-jlpp.com/wp-content/uploads/2010/01/brand.pdf

