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Basic HSR Threshold to Raise to $75.9 Million
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The Federal Trade Commission (FTC) has announced revised thresholds for merger notifications
under the Hart-Scott-Rodino (HSR) Act. Once effective, the lowest size-of-transaction filing threshold
(also known, for historical reasons, as the $50 million threshold) will increase from the current
$70.9 million to $75.9 million. The FTC is expected to publish a notice of the new thresholds in the
Federal Register in the next few days, and the thresholds will become effective 30 days later (the
Effective Date). Parties whose transaction will close on or after the Effective Date will be subject to

the revised thresholds.

The “$10 million” and “$100 million” amounts applicable to the size-of-person threshold will
increase to $15.2 million and $151.7 million, respectively. The size-of-person threshold applies to
transactions valued at less than $200 million (as adjusted, $303.4 million) and is based on the total
assets and annual net sales of the ultimate parent entities (UPEs) of the acquiring and acquired
persons. In general, to be reportable, the UPE of one party to the transaction needs to have annual
net sales or total assets of $10 million or more (as adjusted, $15.2 million) and the UPE of the other
party must have annual net sales or total assets of $100 million or more (as adjusted, $151.7
million). There are, however, several nuances and exceptions to the size-of-person test that need to

be examined separately for each transaction.

The increased thresholds arise from amendments to the HSR Act in 2000 that require the FTC to
adjust the thresholds annually for change in the gross national product. All of the notification and
exemption dollar thresholds in the HSR statute, regulations and reporting instructions that are
subject to annual adjustments will also be adjusted. The new HSR dollar thresholds will be as

follows:

Original Threshold 2013 Threshold 2014 Threshold

$10 million $14.2 million  $15.2 million
$50 million $70.9 million $75.9 million
$100 million $141.8 million $151.7 million

$110 million $156.0 million $166.9 million
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$200 million $283.6 million $303.4 million
$500 million $709.1 million $758.6 million
$1 billion $1.4181 billion $1.5171 billion

The FTC has also announced that it will be adjusting both dollar thresholds for Section 8 of the
Clayton Act to account for changes in the gross national product. Section 8, with some exceptions,
forbids a person from serving as an officer or director of two competing corporations if two
thresholds are met. Under the revised thresholds, effective when published in the Federal Register,
Section 8 may apply when each of the competing corporations has capital, surplus, and undivided
profits aggregating more than $29,945,000, and each corporation's competitive sales are at least
$2,994,500.

Authors

Hartmut Schneider
PARTNER

Vice Chair, Antitrust and
Competition Practice

¥  hartmut.schneider@wilmerhale.com

S +12026636948

Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership. WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 2100 Pennsylvania Avenue, NW,
Washington, DC 20037, +1 202 663 6000. Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors
Regulation Authority (SRA No. 287488). Our professional rules can be found at www.sra.org.uk/solicitors/code-of-conduct.page. A list of partners and their professional qualifications is available for inspection at our UK office. In
Beijing, we are registered to operate as a Foreign Law Firm Representative Office. This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent
any undertaking to keep recipients advised of all legal developments. Prior results do not guarantee a similar outcome. © 2004-2024 Wilmer Cutler Pickering Hale and Dorr LLP


https://www.wilmerhale.com/en/people/hartmut-schneider
mailto:hartmut.schneider@wilmerhale.com

