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In 2015, the Justice Department (DOJ) continued to give high priority to False Claims Act (FCA)

investigations, bringing in nearly $3.6 billion in settlements and judgments. More than 630 qui tam

suits were filed. DOJ's leadership made clear that in 2016 FCA investigations will increasingly focus

on individual as well as organizational defendants and pursue potential criminal as well as civil

liability. Congress mandated a 40% increase in penalties under the FCA this year and indexed

penalty amounts to inflation going forward.

The Supreme Court resolved an important FCA statute of limitations issue in 2015, will hear

argument in the spring of 2016 in a case questioning whether implied certification liability is

permitted, and has several other FCA certiorari petitions pending. The lower courts continue to

disagree over the meaning of many fundamental provisions in the FCA. In healthcare cases, claims

resting on alleged unnecessary care, improper coding of procedures and medications, and Stark

Law and Anti-Kickback Statute violations were particularly frequent. The government's emphasis on

data analytics will likely keep those kinds of claims coming in 2016. Procurement cases featured

various kinds of record-keeping failures, such as alleged miscoding of labor categories and

mishandling of government property; alleged violations of “best price” guarantees; and alleged

failures to comply with “Buy American” requirements.     

WilmerHale's comprehensive review of FCA developments surveys significant federal decisions,

settlements, and recently filed or unsealed complaints; legislative and regulatory changes at both

the federal and state levels; changes in investigation and litigation strategy by whistleblowers, state

attorneys general, and federal prosecutors; and proposals for reform of the FCA. By looking back

over 2015, the report also provides an important guide to changes on the horizon for 2016. 

Read the False Claims Act: 2015 Year-in-Review. 

Authors

Attorney Advertising

https://www.wilmerhale.com/en/
https://www.wilmerhale.com/-/media/files/Shared_Content/Editorial/Publications/WH_Publications/Client_Alert_PDfs/WilmerHale2015FCAYearinReview.pdf


PARTNER

Co-Chair, False Claims Act
Practice

PARTNER

Chair, Anti-Discrimination
Practice

PARTNER

Vice Chair, Government and
Regulatory Litigation Practice
Group

RETIRED PARTNER

PARTNER

Co-Chair, False Claims Act
Practice

PARTNER

Christopher E.
Babbitt

christopher.babbitt@wilmerhale.com

+1 202 663 6681

Debo P. Adegbile

debo.adegbile@wilmerhale.com

+1 212 295 6717

Jonathan E. Paikin

jonathan.paikin@wilmerhale.com

+1 202 663 6703

Emily R. Schulman

+1 617 526 6000

Matthew D.
Benedetto

matthew.benedetto@wilmerhale.com

+1 213 443 5323

Tania Faransso

tania.faransso@wilmerhale.com

+1 202 663 6435

Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership. WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 2100 Pennsylvania Avenue, NW,
Washington, DC 20037, +1 202 663 6000. Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors
Regulation Authority (SRA No. 287488). Our professional rules can be found at www.sra.org.uk/solicitors/code-of-conduct.page. A list of partners and their professional qualifications is available for inspection at our UK office. In
Beijing, we are registered to operate as a Foreign Law Firm Representative Office. This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent
any undertaking to keep recipients advised of all legal developments. Prior results do not guarantee a similar outcome. © 2004-2024 Wilmer Cutler Pickering Hale and Dorr LLP

https://www.wilmerhale.com/en/people/christopher-babbitt
mailto:christopher.babbitt@wilmerhale.com
https://www.wilmerhale.com/en/people/debo-adegbile
mailto:debo.adegbile@wilmerhale.com
https://www.wilmerhale.com/en/people/jonathan-paikin
mailto:jonathan.paikin@wilmerhale.com
https://www.wilmerhale.com/en/people/emily-schulman
https://www.wilmerhale.com/en/people/matthew-benedetto
mailto:matthew.benedetto@wilmerhale.com
https://www.wilmerhale.com/en/people/tania-faransso
mailto:tania.faransso@wilmerhale.com

