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8QGHU�:72�UXOHV��WKH�FRPSODLQW�SURFHVV�LV�D�6WDWH�WR�6WDWH�SURFHHGLQJ��7KLUG�
SDUW\�6WDWHV��WKDW�DUH�0HPEHUV�RI�WKH�:72��PD\�ILOH�EULHIV�LQ�GLVSXWHV�LQ�ZKLFK�
WKH\�KDYH�D�VXEVWDQWLDO�LQWHUHVW��%XW�SULYDWH�LQGLYLGXDOV��FRUSRUDWLRQV��RU�QRQ�
JRYHUQPHQWDO�RUJDQL]DWLRQV��1*2V��HQMR\�QR�ULJKW�WR�EH�KHDUG��0DQ\�
FRPPHQWDWRUV�KDYH�EHHQ�FULWLFDO�RI�WKLV�FORVHG�SURFHVV��

,Q�LWV�UXOLQJ�LQ�2FWREHU������LQ�WKH�VR�FDOOHG�6KULPS�7XUWOH�GHFLVLRQ��WKH�$SSHOODWH�
%RG\�WRRN�WKH�ILUVW�VWHS�WRZDUG�SHUPLWWLQJ�OLPLWHG�SXEOLF�SDUWLFLSDWLRQ�LQ�GLVSXWH�
VHWWOHPHQW��%HFDXVH�RI�WKH�LPSRUWDQFH�RI�WKH�FDVH�WR�JOREDO�HQYLURQPHQWDO�
PDQDJHPHQW��WKUHH�1*2�FRDOLWLRQV��IURP�ERWK�LQGXVWULDO�DQG�GHYHORSLQJ�
FRXQWULHV��VXEPLWWHG�DPLFXV�FXULDH�EULHIV�WR�WKH�ILUVW�OHYHO�SDQHO��7KH�SDQHO�
UHMHFWHG�WKHP��KRZHYHU��VWDWLQJ�WKDW�:72�UXOHV�SURKLELWHG�WKH�DFFHSWDQFH�RI�
QRQ�UHTXHVWHG�LQIRUPDWLRQ�IURP�QRQ�JRYHUQPHQW�VRXUFHV��7KLV�GHFLVLRQ�ZDV�
DSSHDOHG�E\�WKH�GHIHQGDQW�DSSHOODQW�8QLWHG�6WDWHV��DQG�WKH�$SSHOODWH�%RG\�
RYHUUXOHG�WKH�SDQHO��KROGLQJ�WKDW�SDQHOV�FRXOG�DFFHSW�DQG�FRQVLGHU�1*2�EULHIV��
3DQHOV�KDYH�QR�GXW\�WR�GR�VR�KRZHYHU��

7KH�$SSHOODWH�%RG\�DOVR�DGGUHVVHG�WKH�DFFHSWDQFH�RI�1*2�EULHIV�LQ�DQ�
DSSHOODWH�SURFHHGLQJ��2YHU�SURWHVWV�IURP�WKH�SODLQWLII�JRYHUQPHQWV��WKH�$SSHOODWH�
%RG\�SHUPLWWHG�WKH�8�6��7UDGH�5HSUHVHQWDWLYH�WR�DSSHQG�WKUHH�1*2�EULHIV�WR�LWV�
RIILFLDO�SOHDGLQJV��:KHQ�LW�KDQGHG�GRZQ�LWV�GHFLVLRQ��WKH�$SSHOODWH�%RG\�
H[SODLQHG�WKDW�LW�DFFHSWHG�WKH�EULHIV�DV�SDUW�RI�WKH�8�6��VXEPLVVLRQ��7KLV�OHIW�RSHQ�
WKH�TXHVWLRQ�RI�ZKHWKHU�WKH�$SSHOODWH�%RG\�ZRXOG�DFFHSW�1*2�EULHIV�ZKHQ�
GLUHFWO\�ILOHG��



7KHVH�GHFLVLRQV�E\�WKH�$SSHOODWH�%RG\�ZHUH�QRW�PHW�ZLWK�XQLIRUP�DFFODLP��$W�WKH�
ULVN�RI�RYHUJHQHUDOL]DWLRQ��RQH�FDQ�VD\�WKDW�WKH\�KDYH�EHHQ�VKDUSO\�FULWLFL]HG�E\�
GHYHORSLQJ�FRXQWU\�JRYHUQPHQWV��FULWLFL]HG�E\�PDQ\�WUDGH�ODZ\HUV��VXSSRUWHG�E\�
VRPH�WUDGH�ODZ\HUV��DQG�ZHOFRPHG�E\�HQYLURQPHQWDO�ODZ\HUV��7KH�PDLQ�FULWLFLVP�
LV�WKDW�WKH�$SSHOODWH�%RG\�DFWHG�EH\RQG�LWV�FRPSHWHQFH�LQ�JUDQWLQJ�DQ�
RSSRUWXQLW\�WR�1*2V�QRW�LQWHQGHG�E\�WKH�:72�PHPEHU�JRYHUQPHQWV��

��

7KH�1HZ�6WHHO�'HFLVLRQ�

7KH�QHZ�GHFLVLRQ�E\�WKH�$SSHOODWH�%RG\�RQ�1*2�EULHIV�FDPH�LQ�D�FDVH�DJDLQVW�
WKH�8QLWHG�6WDWHV�UHJDUGLQJ�WKH��,PSRVLWLRQ�RI�&RXQWHUYDLOLQJ�'XWLHV�RQ�&HUWDLQ�
+RW�5ROOHG�/HDG�DQG�%LVPXWK�&DUERQ�6WHHO�3URGXFWV�2ULJLQDWLQJ�LQ�WKH�8QLWHG�
.LQJGRP���7KH�SODLQWLII�ZDV�WKH�(XURSHDQ�8QLRQ��(8���7KH�8�6��JRYHUQPHQW�ORVW�
LQ�WKH�ILUVW�OHYHO�SDQHO��DSSHDOHG��DQG�WKHQ�ORVW�LQ�WKH�$SSHOODWH�%RG\��'XULQJ�WKH�
SURFHHGLQJV�LQ�WKLV�FDVH��WKH�SDQHO�UHFHLYHG�DQ�XQVROLFLWHG�EULHI�IURP�WKH�
$PHULFDQ�,URQ�DQG�6WHHO�,QVWLWXWH��7KH�SDQHO�GHFOLQHG�WR�DFFHSW�WKLV�EULHI��HYHQ�DV�
LW�QRWHG�WKDW�LW�KDG�WKH�DXWKRULW\�WR�GR�VR��7KH�SDQHO�FLWHG�WKH�IDFW�WKDW�WKH�EULHI�
FDPH�ODWH�LQ�WKH�SDQHO V�SURFHVV��DIWHU�WKH�VHFRQG�PHHWLQJ�ZLWK�WKH�SDUWLHV���
)XUWKHUPRUH��WKH�SDQHO�VWDWHG�WKDW�DFFHSWLQJ�WKH�EULHI�DW�WKDW�WLPH�ZRXOG�GHOD\�
WKH�SURFHHGLQJ��

,Q�WKH�IROORZ�XS�OLWLJDWLRQ�EHIRUH�WKH�$SSHOODWH�%RG\��WKH�$PHULFDQ�,URQ�DQG�6WHHO�
,QVWLWXWH�VKRZHG�WKDW�LW�KDG�OHDUQHG�D�OHVVRQ��2Q�WKH�VDPH�GD\�WKDW�WKH�8�6��
JRYHUQPHQW�VXEPLWWHG�LWV�ILUVW�EULHI��L�H���)HEUXDU\�����WKH�$SSHOODWH�%RG\�UHFHLYHG�
DQ�XQVROLFLWHG�EULHI�IURP�WKH�$PHULFDQ�,URQ�DQG�6WHHO�,QVWLWXWH��$QRWKHU�
XQVROLFLWHG�EULHI�FDPH�IURP�D�WUDGH�DVVRFLDWLRQ�FDOOHG�WKH�6SHFLDOW\�6WHHO�,QGXVWU\�
RI�1RUWK�$PHULFD��



7KH�SDUWLHV�WR�WKH�GLVSXWH�FRQWHVWHG�ZKHWKHU�WKH�$SSHOODWH�%RG\�KDG�WKH�
DXWKRULW\�WR�DFFHSW�WKH�EULHIV�GLUHFWO\��UDWKHU�WKDQ�DV�DWWDFKPHQWV�WR�D�
JRYHUQPHQW V�EULHI���7KH�FODLPV�RI�WKH�JRYHUQPHQWV�DUH�ZRUWK�QRWLQJ��

��7KH�(XURSHDQ�&RPPLVVLRQ�DUJXHG�WKDW�WKH�EULHIV�ZHUH��LQDGPLVVLEOH��EHFDXVH�
:72�UXOHV�GLG�QRW�SURYLGH�WKLV�RSSRUWXQLW\��7KH�(8�DOVR�DUJXHG�WKDW�WKH�WUHDW\�
SURYLVLRQ�SHUPLWWLQJ�D�SDQHO�WR�DFFHSW�QRQ�JRYHUQPHQW�EULHIV��L�H���$UWLFOH����RI�
WKH�:72�'LVSXWH�6HWWOHPHQW�8QGHUVWDQGLQJ��ZDV�OLPLWHG�WR��IDFWXDO�LQIRUPDWLRQ�
DQG�WHFKQLFDO�DGYLFH��DQG�WKXV�ZRXOG�H[FOXGH��OHJDO�DUJXPHQWV����

��7KH�*RYHUQPHQWV�RI�%UD]LO�DQG�0H[LFR��DV�WKLUG�SDUWLHV�LQ�WKH�FDVH��FRQWHQGHG�
WKDW�WKH�$SSHOODWH�%RG\�ODFNHG�DXWKRULW\�WR�DFFHSW�DQ\�QRQ�JRYHUQPHQW�EULHIV��
IDFWXDO�RU�OHJDO��)XUWKHUPRUH��%UD]LO�DUJXHG�WKDW�WKH�SDUWLFLSDWLQJ�JRYHUQPHQWV�
ZHUH��XQLTXHO\�TXDOLILHG�WR�PDNH�OHJDO�DUJXPHQWV�UHJDUGLQJ�SDQHO�UHSRUWV�DQG�WKH�
SDUDPHWHUV�RI�:72�REOLJDWLRQV���

��7KH�8�6��JRYHUQPHQW�UHVSRQGHG�WKDW�WKH�$SSHOODWH�%RG\�KDV�WKH�UHTXLVLWH�
DXWKRULW\�WR�DFFHSW�XQVROLFLWHG�EULHIV�DQG�FLWHG�WKH�JHQHUDO�SURYLVLRQ�DXWKRUL]LQJ�
WKH�$SSHOODWH�%RG\�WR�GUDZ�XS�LWV�ZRUNLQJ�SURFHGXUHV��$UWLFOH������RI�WKH�'LVSXWH�
6HWWOHPHQW�8QGHUVWDQGLQJ���

7KH�$SSHOODWH�%RG\�DJUHHG�ZLWK�WKH�8�6��JRYHUQPHQW�WKDW�WKH�DXWKRULW\�WR�GUDZ�
XS�ZRUNLQJ�SURFHGXUHV�LQFOXGHV�WKH�DXWKRULW\�WR�GHFLGH�ZKHWKHU�WR�DFFHSW�
XQVROLFLWHG�EULHIV��7KH�$SSHOODWH�%RG\�QRWHV�WKDW�D�SULYDWH�SHUVRQ�KDV�QR��OHJDO�
ULJKW��WR�KDYH�LWV�EULHI�FRQVLGHUHG�E\�WKH�$SSHOODWH�%RG\��,QVWHDG��WKH�$SSHOODWH�
%RG\�GHFODUHV�WKDW�WKHUH�LV�OHJDO�DXWKRULW\�WR�DFFHSW�SULYDWH�EULHIV�ZKHQ��ZH�ILQG�LW�
SHUWLQHQW�DQG�XVHIXO�WR�GR�VR����

,Q�WKH�6WHHO�FDVH��WKH�$SSHOODWH�%RG\�FRQFOXGHG�WKDW�LW�ZDV�QRW�QHFHVVDU\�WR�WDNH�
WKH�WZR�EULHIV�LQWR�DFFRXQW��,W�LV�XQFOHDU�ZKHWKHU�WKH�$SSHOODWH�%RG\�DFFHSWHG�WKH�
EULHIV��UHDG�WKHP��DQG�GHFLGHG�QRW�WR�XVH�WKHP��RU�ZKHWKHU�WKH�$SSHOODWH�%RG\�
FKRVH�QRW�WR�DFFHSW�WKHP�DIWHU�XQGHUOLQLQJ�LWV�DXWKRULW\�WR�GR�VR��



$ERXW�D�PRQWK�DIWHU�WKH�6WHHO�GHFLVLRQ��VHYHUDO�JRYHUQPHQWV�FULWLFL]HG�WKH�
$SSHOODWH�%RG\�GXULQJ�D�PHHWLQJ�RI�WKH�:72�'LVSXWH�6HWWOHPHQW�%RG\��)RU�
H[DPSOH��-DSDQ�VDLG�LW�ZDV�KLJKO\�UHJUHWWDEOH�WKDW�WKH�$SSHOODWH�%RG\�KDG�PDGH�
WKLV�LPSRUWDQW�GHFLVLRQ�ZLWKRXW�WDNLQJ�LQWR�FRQVLGHUDWLRQ�WKH�RSSRVLWH�SRVLWLRQV�RI�
QXPHURXV�JRYHUQPHQWV��,QGLD�SURWHVWHG�WKDW�WKH�:72�GLVSXWH�VHWWOHPHQW�V\VWHP�
ZDV�PHDQW�WR�EH�D�PHFKDQLVP�H[FOXVLYHO\�IRU�JRYHUQPHQWV��+RQJ�.RQJ�&KLQD�
FRPSODLQHG�WKDW�DFFHSWLQJ�EULHIV�ZLWK�IDFWXDO�LQIRUPDWLRQ�ZDV�SUREOHPDWLF�
EHFDXVH�WKH�$SSHOODWH�%RG\�ZDV�VHW�XS�RQO\�WR�FRQVLGHU�DSSHDOV�WR�LVVXHV�RI�ODZ��

2IILFLDOV�IURP�VHYHUDO�FRXQWULHV�SRLQWHG�RXW�WKDW�WKH�$SSHOODWH�%RG\�GLG�QRW�
SURYLGH�VXIILFLHQW�JXLGDQFH�WR�JRYHUQPHQWV�DV�WR�ZKHQ�EULHIV�ZRXOG�EH�DFFHSWHG��
7KLV�FULWLFLVP�LV�DOVR�EHLQJ�HFKRHG�E\�PHPEHUV�RI�WKH�WUDGH�EDU��ZKR�RIWHQ�
UHSUHVHQW�VPDOO�FRXQWULHV�LQ�:72�GLVSXWHV��ZKR�ZRUU\�WKDW�WKH\�PD\�OHDUQ�WKDW�
DQ�DGYHUVH�DPLFXV�EULHI�KDV�EHHQ�DFFHSWHG�WRR�ODWH�WR�UHVSRQG��,W�ZLOO�EH�KDUG�WR�
SUHGLFW�ZKHQ�WKH�$SSHOODWH�%RG\�PLJKW�ILQG�LW�SHUWLQHQW�WR�DFFHSW�DQ�1*2�EULHI��

��

,PSOLFDWLRQV�RI�WKLV�'HFLVLRQ�

7KH�QHZ�SURFHGXUDO�GHFLVLRQ�RQ�DPLFXV�FXULDH�EULHIV�KDV�VHYHUDO�LPSRUWDQW�
LPSOLFDWLRQV�IRU�WKH�IXWXUH�RI�:72�GLVSXWH�VHWWOHPHQW��

)LUVW��LQWHUHVWHG�SULYDWH�JURXSV�QRZ�KDYH�DQ�RSSRUWXQLW\�WR�VXEPLW�EULHIV�LQ�DQ\�
:72�FDVH��7KLV�ZLOO�EH�HVSHFLDOO\�VLJQLILFDQW�LQ�GLVSXWHV�ZLWK�DQ�LPSRUWDQW�SXEOLF�
SROLF\�GLPHQVLRQ��7KH�RSSRUWXQLW\�WR�VXEPLW�EULHIV�ZLOO�EH�PRVW�YDOXDEOH�IRU�1*2V�
WKDW�UHIOHFW�SRLQWV�RI�YLHZ�GLIIHUHQW�IURP�DQ\�RI�WKH�JRYHUQPHQWV�LQ�WKH�GLVSXWH��
7KLV�FDQ�UHDGLO\�RFFXU�ZKHQ�WKHUH�DUH�HQYLURQPHQWDO�RU�FRQVXPHU�LQWHUHVWV�DW�
VWDNH��

6HFRQG��WKH�QHZ�RSSRUWXQLWLHV�VKRXOG�VWUHQJWKHQ�:72�GLVSXWH�UHVROXWLRQ�E\�
SURPRWLQJ�JUHDWHU�SXEOLF�WUXVW�LQ�WKH�SURFHVV��7KH�:72�KDV�QRZ�MXPSHG�DKHDG�



RI�WKH�,QWHUQDWLRQDO�&RXUW�-XVWLFH�LQ�PDNLQJ�LW�SRVVLEOH�IRU�1*2V�WR�VXEPLW�EULHIV�
LQ�FRQWHQWLRXV�FDVHV��

7KLUG��WKH�$SSHOODWH�%RG\�VKRZHG�QR�V\PSDWK\�IRU�WKH�(8 V�DWWHPSW�WR�SUHYHQW�
QRQ�JRYHUQPHQW�JURXSV�IURP�RIIHULQJ�OHJDO�DGYLFH�WR�WKH�$SSHOODWH�%RG\��
)XUWKHUPRUH��WKH�DSSHOODWH�MXGJHV�GLG�QRW�DFFHSW�%UD]LO V�DUJXPHQWV�WKDW�
JRYHUQPHQWV�KDYH��XQLTXH��TXDOLILFDWLRQV�WR�PDNH�OHJDO�DUJXPHQWV��

)RXUWK��WKLV�SURFHGXUDO�EUHDNWKURXJK�FDPH�WKURXJK�WKH�LQLWLDWLYH�RI�WUDGH�
DVVRFLDWLRQV�DQG�GHPRQVWUDWHV�WKDW�WKH\�OHDUQHG�D�OHVVRQ�IURP�WKH�DFWLYLVP�RI�
HQYLURQPHQWDO�1*2V�LQ�WKH�6KULPS�7XUWOH�FDVH��,Q�DQRWKHU�HSLVRGH�WDNLQJ�SODFH�
ODVW�1RYHPEHU��WKH�&RQFHUQHG�)LVKHUPDQ�DQG�3URFHVVRUV�RI�6RXWK�$XVWUDOLD�
EHFDPH�WKH�ILUVW�SULYDWH�RUJDQL]DWLRQ�WR�VXFFHHG�LQ�JHWWLQJ�D�:72�SDQHO�WR�
DFFHSW�LWV�EULHI���7KLV�RFFXUUHG�GXULQJ�WKH�FRPSOLDQFH�UHYLHZ�LQ�WKH�$XVWUDOLDQ�
6DOPRQ�GLVSXWH���

$OWKRXJK�WKHUH�ZLOO�EH�PRUH�JUXPEOLQJ�DERXW�WKLV�GHFLVLRQ�E\�JRYHUQPHQWV��WKH�
$SSHOODWH�%RG\ V�GHFLVLRQ�LV�OLNHO\�WR�VWDQG��%HFDXVH�WKH��OHJLVODWLYH�EUDQFK��RI�
WKH�:72�LV�VR�XQGHUGHYHORSHG�FRPSDUHG�WR�WKH��MXGLFLDO�EUDQFK���GLVVDWLVILHG�
JRYHUQPHQWV�ZRXOG�KDYH�DQ�H[WUHPHO\�GLIILFXOW�WLPH�RYHUWXUQLQJ�WKLV�GHFLVLRQ��
7KH�8�6��JRYHUQPHQW�YLHZV�WKH�QHZ�GHFLVLRQ�DV�D��SRVLWLYH�VWHS�LQ�PDNLQJ�WKH�
:72�D�PRUH�RSHQ�RUJDQL]DWLRQ�DQG�HQKDQFLQJ�SXEOLF�FRQILGHQFH�LQ�WKH�:72�
GLVSXWH�VHWWOHPHQW�SURFHVV���

/LNH�PDQ\�FRXUW�UXOLQJV��WKH�$SSHOODWH�%RG\ V�GHFLVLRQ�RQ�DPLFXV�EULHIV�ZRXOG�
QRW�KDYH�HPHUJHG�IURP�WKH�OHJLVODWLYH�EUDQFK��IRU�H[DPSOH��IURP�D�:72�
0LQLVWHULDO�OLNH�WKH�UHFHQW�6HDWWOH�PHHWLQJ���-XGLFLDO�GHFLVLRQPDNLQJ�WKDW�JHWV�ZD\�
RXW�LQ�IURQW�RI�WKH�YLHZV�RI�HOHFWHG�UHSUHVHQWDWLYHV�LV�DQ�ROG�VWRU\�ZLWKLQ�QDWLRQDO�
ODZ��%XW�LW�LV�D�UHODWLYHO\�QHZ�VWRU\�LQ�LQWHUQDWLRQDO�ODZ��DQG�ZLOO�EH�YHU\�LQWHUHVWLQJ�
WR�ZDWFK��
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7KH�QHZ�:72�$SSHOODWH�%RG\�GHFLVLRQ�LQ�WKH�8�6��&RXQWHUYDLOLQJ�'XWLHV�RQ�
6WHHO�FDVH�FDQ�EH�IRXQG�DW�

KWWS���ZZZ�ZWR�RUJ�ZWR�GLVSXWH�����G�SGI�

 


