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Webinar Guidelines

— Participants are in listen-only mode
— Submit questions via the Q&A feature
— Questions will be answered as time permits
— Offering 1 CLE credit in California and New York*
— The webcast is being streamed through your computer, so there is no dial-in number. For the 

best quality, please make sure your volume is up and other applications are closed. If you 
experience a delay or get disconnected, press F5 to refresh your screen at any time

— For additional help with common technical issues, click on the question mark icon at the 
bottom of your screen
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WilmerHale has been accredited by the New York State and California State Continuing Legal Education Boards as a provider of continuing legal education. 
This program is being planned with the intention to offer CLE credit in California and non-transitional credit in New York. This program, therefore, is being 
planned with the intention to offer CLE credit for experienced New York attorneys only. Attendees of this program may be able to claim England & Wales CPD
for this program. WilmerHale has been approved as a Colorado Certified Provider, as recognized by the Colorado Supreme Court Continuing Legal and 
Judicial Education Committee. We will apply for Colorado CLE if requested. The type and amount of credit awarded will be determined solely by the Colorado 
Supreme Court. New Jersey grants reciprocal credit for programs that are approved in New York. We can also issue Connecticut credit for this program. All 
attendees, regardless of jurisdiction, will receive a uniform certificate of attendance that shows the states in which the program was approved. Attendees 
requesting CLE credit must attend the entire program. CLE credit is not available for on-demand webinar recordings. 
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Overview

— Intellectual Property in International Trade
— WTO and the TRIPS Agreement 
— US-China Phase One Trade Agreement 
— US-Mexico-Canada Agreement (USMCA)
— Bilateral Investment Treaties and Other Investment Agreements 
— Other Tools
— The Biden Administration Approach to Trade and IP 
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Intellectual Property in International Trade

— Why international trade law addresses IP 
— U.S. and international agencies and personnel
— International IP agreements
— International trade and investment agreements
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WTO and the TRIPS Agreement 

— 1994 Agreement on Trade-Related Aspects of Intellectual Property Rights
— Covers seven forms of IP: patents, trademarks, geographical indications, industrial 

designs, copyright, layout-designs of integrated circuits, undisclosed information 
— Basic commitments as well as flexibilities
— State-to-State dispute settlement  
— Proposed “waiver” of TRIPS obligations to protect IP: a political effort
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US-China Phase One Trade Agreement 

— US-China trade war: 2017-today
— Phase One Deal entered into force in February 2020
— Key rules

• Requires fair, adequate, and effective protection and enforcement of IPR
• Trade secrets: burden of proof, civil and criminal liability
• Prohibits compelled or pressured technology transfer 

— Dispute settlement  
— Phase 2?
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US-Mexico-Canada Agreement (USMCA) 

— Advanced protections for innovators and creators
— Important developments on copyright
— Data exclusivity period for biologics
— Dispute settlement
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Bilateral Investment Treaties and Other Investment Agreements 

— Thousands of investment agreements worldwide 
— US: 52 investment agreements (41 BITs and 11 FTAs covering investment) 
— Intellectual property: protected investment under most agreements 
— Guarantee national treatment, due process, and no uncompensated expropriation
— Investor-state dispute settlement (ISDS): Eli Lilly v. Canada
— ISDS scaled back in USMCA
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Other Tools

— Section 337 – beyond patent 
— Section 301
— Special 301
— Notorious Markets List
— Generalized System of Preferences (GSP) and other preference programs
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Biden Administration Approach to Trade and IP 

— Worker-centered trade policy 
— Enforcement 
— No new trade agreements on horizon 
— Provocative comments on certain industries  
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Wilmer Cutler Pickering Hale and Dorr LLP is a Delaware limited liability partnership.  WilmerHale principal law offices: 60 State Street, Boston, Massachusetts 02109, +1 617 526 6000; 1875 Pennsylvania Avenue, NW, Washington, DC 
20006, +1 202 663 6000.  Our United Kingdom office is operated under a separate Delaware limited liability partnership of solicitors and registered foreign lawyers authorized and regulated by the Solicitors Regulation Authority (SRA No. 
287488).  Our professional rules can be found at https://www.sra.org.uk/solicitors/handbook/code/.  A list of partners and their professional qualifications is available for inspection at our UK office.  In Beijing, we are registered to operate as a 
Foreign Law Firm Representative Office.  This material is for general informational purposes only and does not represent our advice as to any particular set of facts; nor does it represent any undertaking to keep recipients advised of all legal 
developments.  Prior results do not guarantee a similar outcome.  © 2004-2021 Wilmer Cutler Pickering Hale and Dorr LLP
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