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Recent Significant Victories 
 

DECISION UPHOLDS USE OF RACE IN UNDERGRADUATE ADMISSIONS 
TO ACHIEVE THE EDUCATIONAL BENEFITS OF DIVERSITY 

Gratz, et al. v. Bollinger, et al., No. 75-231 (E.D. Mich.) 
 
Wilmer, Cutler & Pickering won a significant civil rights victory last month on behalf of the 
University of Michigan.  In a sweeping opinion that reaffirmed the Supreme Court’s decision in 
The Regents of the University of California v. Bakke, Judge Patrick J. Duggan, of the Eastern 
District of Michigan, upheld the University’s current undergraduate admissions policy, which 
considers race and ethnicity as one of many factors in making admissions decisions.   
 
In defending the University, Wilmer, Cutler & Pickering amassed empirical evidence that for the 
first time, as Judge Duggan held, amounted to “solid evidence” to prove what the Bakke opinion 
had long held -- that students educated in a racially and ethnically diverse environment learn 
better, think in more active ways, and are better prepared to participate in our increasingly 
pluralistic society.  The firm assembled an expert case that included groundbreaking research 
from distinguished scholars in history, sociology, psychology, education, and statistics.  As the 
Detroit News stated, “It was the first time a college defended its admissions policies with 
extensive data instead of anecdotal evidence from students and professors.”  (Detroit News, 
12/14/00). 
 
In its summary judgment ruling, the Court decisively reaffirmed the vitality of Justice Powell’s 
opinion in Bakke, which held that the attainment of a diverse student body is a constitutionally 
permissible goal for an institution of higher education.  After holding that diversity constitutes a 
compelling governmental interest, the Court concluded that the current admissions program is 
properly designed under Bakke because it considers race as a permissible “plus” factor and does 
not insulate minority and non-minority applicants from competing with each other.  
 
This decision, and the continuing litigation in the area of civil rights law, will have an impact on 
institutions -- from universities to foundations to corporations -- that have implemented programs 
to encourage and achieve diversity.  A copy of the decision is available at 
www.wilmer.com/docs/News_items/Decision_Michigan.pdf 
 
If you have any questions about this decision or about the firm’s civil rights practice, or if you 
would like to discuss the significance of this case to your organization, please contact John 
Payton (jpayton@wilmer.com) at 202-663-6325; Jane Sherburne (jsherburne@wilmer.com) at 
202-663-6858; Brigida Benitez (bbenitez@wilmer.com) at 202-663-6678; Stuart Delery 
(sdelery@wilmer.com) at 202-663-6115; or Craig Goldblatt (cgoldblatt@wilmer.com) at 202-
663-6483.  
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