
DECISION IN FLIPPING CASE 
Friedman v. Salomon Smith Barney et al. 

 
 Earlier this week, Wilmer, Cutler & Pickering won a significant victory for our client 
Salomon Smith Barney and the entire investment banking community in securing dismissal on 
implied immunity grounds of a major antitrust and securities class action alleging that Salomon 
Smith Barney and 17 other investment banks had violated the antitrust and securities laws by 
colluding with respect to their policies concerning the "flipping," or immediate resale, of shares 
allocated by the firms in initial public offerings.   
 
 The suit, Friedman v. Salomon Smith Barney et al., was filed in the Southern District of 
New York in February 1999.  In it, the plaintiffs alleged that the defendants violated Section 1 of 
the Sherman Act by adopting various policies designed to discourage the rapid resale of IPO 
shares by retail investors.  These policies included informing retail customers that if the shares 
were not held for a certain period, those investors might not be allocated shares in future IPOs 
underwritten by the firms.   
 
 Salomon Smith Barney and the other defendants moved to dismiss the complaint on the 
ground that these practices had been in existence for decades and had been actively reviewed by 
the SEC and were, therefore, impliedly immune from the antitrust laws.  The opinion of Judge 
Naomi Buchwald agrees with the defendants' motion in all respects and granted our motion with 
prejudice.  The decision is particularly significant given the increased antitrust attention being 
focused on the securities industries in the wake of the NASDAQ case. 
 
 A copy of the decision appears below. 
 
If you have any questions about the decision, or would like to discuss its significance to the 
securities industry, please contact Ali Stoeppelwerth (who was the principal author of the 
winning brief) at (202) 663-6589 (astoeppelwerth@wilmer.com) or either Bob McCaw at (212) 
230-8810 (rmccaw@wilmer.com) or Bill Kolasky at (202) 663-6357 (wkolasky@wilmer.com). 
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