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The Republic of Cyprus was a British colony until its independ-
ence in 1960. It has predominantly preserved the common law 
and equity derived from England and many of the laws that were 
enacted for the then colony, with only a few modifications. Fur-
thermore, even contemporary English case law has some impact 
on the Cypriot legal system. English common law is recognised 
as persuasive authority in Cyprus due to Cyprus’s colonial herit-
age.1 Following the accession of Cyprus to the European Union 
in 2004, the constitution was amended to provide that European 
Law has supremacy over national law and the constitution itself.2 
By virtue of section 29 (1) (b) of Cyprus’s Courts of Justice Law, 
the other main sources of Cypriot law applied by all Cypriot courts 
in exercising their civil or criminal jurisdiction are: the constitution 
of the Republic and the laws enacted pursuant to it, the laws that 
have been retained in force by virtue of article 188 of the constitu-
tion,3 and the principles of common law (including the doctrine 
of binding precedent or stare decisis) and equity, to the extent that 
their application does not violate the constitution. 

Overview of the statutory framework for arbitration in 
Cyprus
In Cyprus, arbitration proceedings are governed by two separate 
legal regimes. Domestic arbitration is governed by the 1944 Arbi-
tration Law, chapter 4 of the codified laws of Cyprus (Cap. 4). 
Although Cap. 4 allows courts to interfere in arbitration in some 
limited circumstances, the prevailing Cypriot law and practice is 
liberal and pro-arbitration, as demonstrated by Cyprus’s adoption 
of the United Nations Convention on International Trade Law 
Model Law on International Commercial Arbitration (UNCI-
TRAL Model Law). Unlike its domestic counterpart, the Cypriot 
International Arbitration in Commercial Matters Law of 1987 (L. 
101/87), which is largely identical to the UNCITRAL Model Law 
apart from some minor amendments, restricts court intervention to 
instances expressly provided by L. 101/87.4 

Cyprus’s international arbitration statute: L. 101/87
Like many other countries, Cyprus introduced its arbitration law, 
L. 101/87, to regulate international commercial arbitration in 
accordance with the UNCITRAL Model Law.5 The central ele-
ment of L. 101/87 is the principle of judicial non-interference 
in international arbitral proceedings. In parallel to article 5 of the 
UNCITRAL Model Law and section 1 (c) of the 1996 English 
Arbitration Act, L. 101/87 permits courts to interfere in the arbitral 
process only in highly circumscribed instances,6 such as: when con-
sidering interlocutory jurisdictional issues,7 when considering pro-
visional relief in aid of arbitration,8 when constituting the arbitral 
tribunal,9 when assisting in the taking of evidence,10 and, finally, 
when considering applications to set aside an arbitral award11 or 
grounds to refuse to enforce it.12 

L. 101/87 only applies to disputes with both an “international” 
and “commercial” character.13 A dispute is considered “interna-
tional” if the parties had their place of business or relation in dif-
ferent states when they entered into their contract.14 In addition, 

L. 101/87 adopts the UNCITRAL Model Law’s guiding footnote 
regarding the term “commercial”, which provides a non-exclu-
sive list of examples of commercial relations.15 L. 101/87 also has, 
save from sections 8, 9 and 35 and 36,16 an exclusive application 
to international commercial arbitrations sited in Cyprus.17 This is 
particularly important, as these exceptions and especially the one 
found in section 8, confirm the pro-arbitration character of L. 
101/87.

Limitation periods
Cyprus adopted a minor amendment to the UNCITRAL Model 
Law to insert a clause that addresses the period of limitation into 
L. 101/87. This amendment regulates the period of limitation in 
international arbitrations and attempts to eliminate any impracti-
cality that may arise in international arbitrations sited Cyprus.18 
In fact, section 21 (3) of L. 101/87 provides that the limitation 
period relating to arbitration claims shall be governed, subject to 
the provisions of section 21, by Cap. 4 and, therefore, constitutes 
the only instance whereby the two, rigidly separated regimes for 
domestic and international arbitration are unified.

In-writing requirement 
Section 7 (1) of L. 101/87 defines an arbitration agreement as 
“an agreement by the parties to submit to arbitration all or certain 
disputes which have arisen or which may arise between them in 
respect of a defined relationship, whether contractual or not”.19 L. 
101/87 applies only to arbitration agreements that are in writing,20 
in parallel to the UNCITRAL Model Law.21 The law adopts 
the basic approach of the Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (New York Convention) 
– which uniformly regulates the effect of arbitration agreements 
for its 125 signatory states (among them, Cyprus)22 – regarding 
the formal requirement of “writing”.23 The wording of section 7 
(3) suggests that oral arbitration agreements fall outside the scope 
of L. 101/87. Under section 7 (3) of L. 101/87, an agreement is 
deemed to be in writing if it is made in a signed written contract or 
an exchange of letters or similar written communications (whether 
or not signed by the parties). Therefore, Cyprus’s international 
arbitration statute goes one step further than article II (2) of the 
New York Convention, which only makes reference to “letters 
or telegrams”. An arbitration agreement will also be deemed to 
be in writing under L. 101/87 if in the parties exchange written 
submissions in arbitration proceedings, one party alleges that an 
agreement exists, and the other party does not deny the existence 
of an agreement, or when an arbitration agreement is incorporated 
by reference by a written contract.

Number of arbitrators
L. 101/87 expressly confirms that parties have autonomy to deter-
mine the number of arbitrators to decide their dispute24 and the 
method of appointing them.25 When the parties fail to agree upon 
the mechanism for choosing their arbitrators, and also do not agree 
on whether to execute the default procedure provided in section 
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11 (3), section 11 (3) permits Cypriot district courts to aid in select-
ing the arbitral tribunal (upon the request of either party). The 
same applies if the mechanism agreed upon by the parties is not 
executed.26

Arbitrator conflicts and challenges
Cyprus incorporates the UNCITRAL Model law provisions 
requiring disclosure of potential conflicts and providing for a chal-
lenge procedure. L. 101/87 imposes a fundamental requirement of 
“impartiality” and “independence” upon arbitrators27 and, there-
fore, subjects them to challenge upon failure to satisfy that require-
ment.28 Parties are free to agree on the procedure for challenging 
an arbitrator.29 If they fail to agree, section 13 (2) provides for 
challenges to be made to the arbitral tribunal directly which shall 
decide on the application. L. 101/87 retained the UNCITRAL 
Model Law’s option for court assistance and provides that, the 
party making the challenge is afforded the opportunity of judicial 
determination of the arbitrator’s impartiality or independence, if it 
is displeased with the tribunal’s determination. In that instance, the 
district court’s decision will be binding and no review or appeal to 
a higher court is permitted.30 

Substantive law
The rules of law applicable to the substance of the dispute are those 
chosen by the parties to the arbitration agreement.31 If the parties 
fail to choose the applicable law, then “the tribunal shall apply the 
law determined by the conflict of laws rules which it considers 
applicable”32 and “[i]n all cases” it “shall decide in accordance with 
the terms of the contract and shall take into account the usages of 
the trade applicable to the transaction”.33 If expressly authorised by 
the parties, the tribunal may decide the dispute ex aequo et bono or as 
amiable compositeur.34 The parties also enjoy autonomy in choosing 
the law governing their international arbitration agreement. This 
is affirmed by L. 101/87, which mirrors the UNCITRAL Model 
Law and the New York Convention in that respect.35 

Arbitration agreements and the Cypriot courts and the doctrine of 
kompetenz-kompetenz 
Section 8 of L. 101/87 compels Cypriot courts to refer the par-
ties to arbitration if seized with a claim regarding the same subject 
matter as that covered by an arbitration agreement, except when 
they find that the arbitration agreement is “null and void, inop-
erative or incapable of being performed”.36 Like article 8 of the 
UNCITRAL Model Law, section 8 is modelled on article II (3) 
of the New York Convention.37 As mentioned above, section 8 is 
one of the exceptions to the exclusive application of L. 101/87 to 
international arbitral proceedings sited in Cyprus. 

Cyprus recognises and applies the doctrine of kompetenz-
kompetenz, the inherent power of arbitral tribunals to determine 
their own jurisdiction.38 Under section 16 (3), an arbitral tribunal 
may rule on an objection to its jurisdiction either as a prelimi-
nary question or as part of its award on the merits. If it decides 
the latter, then a party may request judicial review on the issue. 
The doctrine of kompetenz-kompetenz under section 16 has also 
been affirmed by the Cypriot Supreme Court. In Open Joint Stock 
Company v Base Metal et al,39 the respondent disputed the validity 
of the arbitration agreement before the district court of Nicosia. 
The claimant, on the other hand, argued that the validity is to 
be determined by the arbitral tribunal according to section 16 of 
L. 101/87.40 The district court ruled in favour of the claimant, 
finding that it had no jurisdiction to determine the validity of the 
agreement. The respondent appealed to the Cypriot Supreme 
Court, arguing that “since the action was raised before the district 
court” the district court had jurisdiction to determine the exist-

ence or validity of the arbitration agreement under section 8 of 
L. 101/87.41 The Cypriot Supreme Court rejected this argument 
and affirmed the Nicosia district court’s ruling that, according to 
section 16 of L. 101/87, an arbitral tribunal may rule on its own 
jurisdiction, which includes ruling on objections to the existence or 
validity of the arbitration agreement. The Cypriot Supreme Court 
also clarified that the claim did not concern the subject matter 
of the dispute but, instead, the validity of such arbitration agree-
ment.42 There is no method of interlocutory appeal or application 
to the courts on the issue, but in instances in which an arbitral 
tribunal has incorrectly asserted its jurisdiction, Cypriot courts may 
annul the award under section 34 (2) (i) of L. 101/87.

This case distinguishes sections 8 and 16 of L. 101/87 from 
each other and clarifies the scope for judicial intervention in juris-
dictional issues that arise in arbitration. Specifically, the opinion 
indicates that section 8 indeed would have been applicable in this 
case, if the claim submitted to the Cypriot district court dealt with 
the subject matter of the dispute and not the validity of the arbitra-
tion agreement. If the claim dealt with the subject matter of the 
dispute, instead, section 8 would have applied to the exclusion of 
section 16.

Recognition and enforcement of an arbitral award
Cypriot law provides that once an arbitral award is rendered, it 
is recognised as binding and enforceable, regardless of the coun-
try in which it was rendered.43 The reasons that would justify a 
refusal to recognise and enforce an arbitral award are identical to 
those in article V of the New York Convention.44 Consequently, 
when Cypriot courts entertain an application for recognition and 
enforcement of an arbitral award, they refer to both the New York 
Convention and L. 101/87.45 

L. 101/87 establishes a setting-aside procedure against an arbi-
tral award, thereby making it impossible to be enforced in other 
countries by virtue of section 36 (1) (a) (v) of L. 101/87 and article 
V (1) (e) of the New York Convention.46 The grounds for set-
ting aside are almost identical to the ones for refusal to recognise 
and enforce provided in section 36 of L. 101/87 and article V of 
the New York Convention, except for the grounds provided in 
section (1) (a) (v) of L. 101/87 and article V (1) (e) dealing with 
awards that are not binding or that are annulled in the arbitral seat. 
Reminiscent of the approach followed by other jurisdictions, the 
Cypriot Supreme Court has acknowledged that the grounds set 
forth in section 34 for setting aside an arbitral award are exclusive.47 
This means that the Cypriot courts only consider applications to set 
aside an arbitral award48 in those exclusive circumstances, thereby 
supporting the idea of finality of arbitral awards in arbitration.

Cyprus’s domestic arbitration statute: Cap. 4
Domestic arbitration in Cyprus is governed by Cap. 4, which 
is based on, and is similar to, the 1950 English Arbitration Act. 
Although it has been criticised for permitting excessive court inter-
vention, Cypriot courts have almost always been pro-arbitration in 
its application. It is, however, important to assess the effectiveness 
of Cap. 4 against the developments in other jurisdictions. 

Requirement of a Writing
Cap. 4 applies only to arbitration agreements that are “in writing”.49 
As opposed to L. 101/87, neither Cap. 4 nor Cypriot courts define 
the “in writing” requirement of the arbitration agreement. There-
fore, it is unclear whether the legislature intended for a restrictive 
or broad interpretation of a “written arbitration agreement”. If this 
issue ever arises, Cypriot courts would be likely to determine the 
existence of an arbitration clause according to Cypriot contract 
law. Cap. 4, however, does provide that an arbitration agreement 
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will not fail just because it is not specific or detailed as to certain 
matters such as the number of arbitrators, their powers, or the 
arbitral situs.50 Instead, those terms would be determined according 
to section 6 of Cap. 4. A valid arbitration agreement is irrevocable 
(unless a contrary intention is expressed therein, or the parties agree 
to revoke the arbitration agreement and the court approves of the 
revocation) and has the same effect as a court order.51 

Discretion to stay court proceedings in support of arbitration 
Cypriot courts have discretion to stay court proceedings when 
there is a valid arbitration agreement, provided that one of the par-
ties makes a timely application.52 What distinguishes section 8 of 
Cap. 4 from its international counterparts (section 8 of L. 101/87 
and article II (3) of the New York Convention) is the discretion-
ary word “may” in Cypriot law, thus suggesting that courts are 
not required to stay court proceedings in support of arbitration.53 
At first glance, the discretion to stay the judiciary found in sec-
tion 8 of Cap. 4 – was based on section 4 (1) of the now defunct 
1950 English Arbitration Act – supports the criticism that Cap. 4 
allows excessive court intervention in the arbitral process.54 Such 
criticism, however, is unfounded: practice illustrates that Cypriot 
courts seldom abuse their discretion to interfere with the arbitral 
process. 

For instance, the Cypriot Supreme Court affirmed the Larnaca 
district court’s exercise of its discretionary power to stay court pro-
ceedings under section 8 of Cap. 4 when the respondent objected  
in a timely fashion because the disputed issues fell within the scope 
of the arbitration clause and, therefore, could only be determined 
by arbitration.55 In this case, the parties entered into two lease 
agreements containing an arbitration clause. When the dispute 
arose, the claimant sued the respondent in court. Before taking 
any step in the court proceedings, the respondent filed an applica-
tion to stay the proceedings due to the existence of the arbitration 
clause. The district court of Larnaca found that the dispute fell 
within the scope of the arbitration clause (thereby conducting an 
interlocutory judicial review of the scope of the arbitration clause), 
stayed the court proceedings, and referred the parties to arbitration. 
The Cypriot Supreme Court affirmed the district court and noted 
that the intention and readiness of the respondent to proceed to 
arbitration was evidenced by the filing of the application for a stay 
and the affidavit supporting such application.56 

Cypriot courts will allow a court proceeding to go forward 
even when a valid domestic arbitration agreement would apply 
in certain circumstances, however. For example, where a claim-
ant neglects to request a stay in a timely fashion, files a statement 
of defence and takes part in the court hearing process,57 Cyprus 
courts will typically allow the court process to proceed, over the 
claimant’s untimely objection. 

Arbitrator misconduct and impartiality
Cypriot courts may set aside an arbitrator’s decision in situations 
“where an arbitrator has misconducted himself for the proceedings 
or an arbitration or an award has been improperly procured”.58 
The Cypriot Supreme Court held that misconduct includes “any 
form of behaviour which tends to compromise and destroy the 
confidence that parties must have in the arbitrators, that the latter 
will render a just award”.59 There is not much further guidance 
delineating the contours of arbitrator misconduct, although it is 
clear that rendering an arbitral award based solely on written sub-
missions does not meet the threshold when the arbitration clause 
is silent regarding a requirement for oral hearings and the parties 
do not request oral hearings.60 

Under section 9 (1) of Cap. 4, a party may also apply to court 
for leave to revoke the arbitration agreement or for an injunction 

to restrain another party from proceeding with the arbitration 
on the grounds that the arbitrator may not be impartial.61 The 
requirement of arbitrator impartiality under Cap. 4 is rather rigor-
ous, particularly as a party may still seek to revoke an arbitration 
agreement even in instances where it is evident that a party ought 
to have known – when entering into the arbitration agreement 
– that the arbitrator could not have been impartial.62

Challenge, recognition and enforcement of international 
arbitral awards in Cyprus: Cypriot public policy and pro-
arbitration stance
Cyprus’s approach to challenge, recognition and enforcement of 
international arbitral awards is consistent with that of other jurisdic-
tions. This approach is founded on the goals of arbitration, includ-
ing non-interference by the judiciary. As mentioned above, under 
L. 101/87, Cypriot courts may set aside an award only if one of the 
exclusive grounds set out in section 34 is satisfied. 

One of those grounds arises when the arbitral award violates 
the public policy of Cyprus.63 Like most national courts, Cypriot 
courts seldom apply the public policy exception in award challenge 
and enforcement proceedings. 

The Cypriot Supreme Court helped define the scope and mean-
ing of the term “public policy” within the context of L. 101/87 and 
the New York Convention in the Republic of Kenya v Bank für Arbeit 
und Wirtschaft AG.64 In this case, the claimant invoked the public 
policy exception as a basis for annulling an ICC award (rendered in 
Cyprus) before the district court of Larnaca on the ground that the 
arbitral tribunal’s treatment of its counter-claim as withdrawn was 
contrary to the public order of Cyprus.65 On appeal, the Cypriot 
Supreme Court upheld the district court’s ruling that the tribunal’s 
consideration of the counterclaim as withdrawn did not offend the 
public order of Cyprus, particularly because the claimant could raise 
that objection at a later stage. The Cypriot Supreme Court exam-
ined the meaning and scope of the term “public order” and found 
that “the term ‘public order’ contains the fundamental principles 
which a society, at a given time, recognises as governing transac-
tions, as well as other manifestations of the life of its members, on 
which the established legal order is based”.66 

Although not expressly stated by either the claimant or the 
Cypriot courts, the invocation of the “public policy” exception 
related to the procedural conduct of the tribunal and, specifically, 
to the manner in which the award was rendered. One may infer 
from this case, therefore, that Cyprus recognises “procedural public 
policy” as a basis for annulling an arbitral award. Despite the fact 
that the Cypriot Supreme Court referred to cases dealing with 
substantive public policy of nations, the definition that it offered 
is broad enough to cover both substantive and procedural public 
policy. In fact, the reference to “fundamental principles” could not 
exclude those of procedure. In that sense, the term parallels those 
offered by other jurisdictions and the understanding of the “public 
policy” exception found both in the UNCITRAL Model Law and 
in the New York Convention, which encompasses “fundamental 
principles of law and justice in substantive as well as procedural 
aspects.”67 

Cypriot courts are generally reluctant to apply the public policy 
exception. The case of Beogradska Banka DD v Westacre Invest-
ments Inc, demonstrates this reluctance. Here, a tribunal rendered 
an ICC award regarding an agreement that, it was alleged, was 
intended to influence public officials. It was thus asserted to be 
illegal and contrary to the public order of Kuwait, Yugoslavia, and 
Cyprus, and the claimant asserted that the ICC award itself was 
procured through fraud and false testimony. The district court of 
Nicosia accepted that both the tribunal and the Supreme Federal 
Swiss Court had examined and rejected the bribery allegation, and 
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reiterated the English courts’ view that “the policy of giving rise 
to arbitral awards outweighed the policies against such conduct 
[involving bribery]”.68 The Cypriot Supreme Court affirmed the 
Nicosia district court’s decision that the enforcement of an ICC 
award was not contrary to Cypriot public policy under section 36 
of L. 101/87 and article V of the New York Convention. 

In fact, Cypriot courts’ intervention into the arbitral process on 
the grounds of public policy does not involve the determination 
of the substance of the case.69 Instead, according to the Cypriot 
Supreme Court, “judicial control of the arbitral award which takes 
place according to articles IV and V of the [New York] Conven-
tion, is [ ] supervisory, has a procedural character and does not go 
into the substance of the judgment of the arbitrators” or into “the 
wisdom of the arbitral award”.70 Thus, the goals of predictability, 
neutrality and finality are also sought out by the pro-arbitration 
Cypriot courts.

Cyprus’s International Commercial Arbitration Centre 
Cypriot courts have long been overcrowded and, typically, the 
court process is slow. To counteract these limitations on dispute 
resolution, in 1963 the Cyprus Chamber of Commerce and Indus-
try (CCCI) began its operations. The CCCI intended to provide, 
among other things, arbitration services (first, in its own capac-
ity under L. 101/87, and second, in the capacity of the Cypriot 
national committee of the International Chamber of Commerce 
(ICC) under the ICC Rules. Unfortunately, the CCCI has not 
been a preferred forum for international arbitrations. Instead, the 
island has instead witnessed a proliferation of national ad hoc arbi-
trations, particularly in the field of construction. 

Today, the need for a neutral, efficient and reliable international 
dispute resolution institution in Cyprus is impossible to ignore. 
Around the year 2000, a group of leading businesses and profes-
sionals undertook an initiative to promote international arbitration 
on the island. The project itself lasted approximately 10 years and 
culminated in the establishment of a regional arbitration centre, 
the Cyprus International Arbitration Centre (CIAC) in 2009. The 
establishment of the CIAC underscores the groundswell of sup-
port for arbitration on the island and the need to escape from the 
complexities, inefficiencies and delays met in local courts. 

The CIAC is a non-profit company that operates under a 
council composed of businesses and professionals. Historically, it 
has been funded by the business community and the government, 
but it will become entirely independent of both upon commence-
ment of its operations. The CIAC will also take over the CCCI’s 
role regarding arbitration services, and aims, as a result, to become 
the official centre for arbitration in Cyprus, administering both 
institutional CIAC and ad hoc arbitrations. The CIAC domestic 
arbitration rules are currently in draft form. These permit Cap. 4 to 
apply in situations not covered by the draft domestic institutional 
rules. Efforts to revise those rules and achieve the objectives of the 
centre in providing quick and effective access are currently taking 
place. There are also discussions afoot to draft CIAC international 
arbitration rules that will more or less mirror the newly revised 
2010 UNCITRAL Arbitration Rules. The CIAC will undeniably 
attract not only the interest of the local business and legal com-
munities, but also that of the international arbitration community, 
which has now become an enthusiastic observer to this project.
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