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February 28, 2006, marked the promulgation by the People’s 
Republic of China of its final Measures for the  
Administration of the Control of Pollution by Electronic 
Information Products (often referred to as “China RoHS”). 
On March 3, 2006, China’s Ministry of Information Industry 
issued a statement on the timing, purposes and significance 
of the promulgation of China RoHS. The following is 
WilmerHale’s translation of the statement.

timing, Purposes and Significance of the Promulgation  
of the measures for the administration of the Control  
of Pollution by electronic information Products

(Ministry of Information Industry statement March 3, 2006)

The Measures for the Administration of the Control 
of Pollution by Electronic Information Products [the 
“Measures”] jointly formulated by the Ministry of 
Information Industry [“MII”], National Development  
and Reform Commission, Ministry of Commerce, General 
Administration for Customs, State Administration for 
Industry and Commerce, General Administration for 
Quality Supervision, Inspection and Quarantine, and State 
Environmental Protection Administration were promulgated 
on February 28, 2006, effective March 1, 2007.

The formulation of the Measures is significant in the 
following five respects:

(1)	 The	prevention	and	control	of	pollution	by	electronic	
information	products	has	become	a	fundamental	task	
in	the	work	of	recovery,	disposal	and	recycling	of	waste	
and	old	electronic	information	products.	It	realizes	the	
environmental	protection	principle	of	“prevention	and	
control	of	pollution	with	the	priority	on	prevention,”	
and	carries	out	the	concept	of	“grasping	the	root.”

 The core task of prevention and control of pollution by 
electronic information products is to control six toxic 
and hazardous substances, i.e., heavy metal substances 
including lead, mercury, cadmium and hexavalent 
chromium, as well as the brominated flame retardants 

polybrominated biphenyls and polybrominated 
diphenylether. The control of these toxic and hazardous 
substances starts from the research and development, 
design, production, sale and import of products stages 
(e.g., by substitution or reduction), and not only realizes 
the environmental protection ideas and principles of 
“grasping the root” and “prevention and control of 
pollution with priority on prevention,” but also sets the 
foundation for recovery, degradability, disposal and 
recycling of waste and old electronic information 
products. It is also a good practice for producers to 
implement the environmental protection principle of 
“placing responsibility on the polluter.”

(2)	 Placing	the	prevention	and	control	of	pollution		
by	electronic	information	products	under	industry	
administration	and	establishing	a	legal	system

 The work of prevention and control of pollution 
by electronic information products is a long-term 
task requiring that it be placed under industry 
administration, which means that such task will become 
a regular administrative task for MII. Hence, the 
establishment of a legal system is absolutely essential  
to (i) make the subjects or activities to be regulated have 
norms in a system of regulations grounded in law; and 
(ii) supervision and administration of the administrative 
departments grounded in law so that they can administer 
in accordance with law.

(3)	 Realize	the	substitution	or	reduction	of	toxic		
and	hazardous	substances	in	electronic	information	
products	to	protect	the	environment	and	conserve	
resources

 The control of toxic and hazardous substances contained 
in electronic information products has two purposes: 
(i) reduce or eliminate pollution of the environment 
by toxic and hazardous substances in electronic 
information products; and (ii) increase the recycling 
of basic materials in electronic information products, 
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thus controlling the increase in the aggregate amounts 
of toxic and hazardous substances that are utilized and 
conserving resources. The realization of the substitution 
or reduction of toxic and hazardous substances can 
achieve these two purposes.

	 (4)	 Achieve	the	adjustment	of	the	electronic	information	
industry	structure,	upgrade	products,	and	ensure	the	
sustainable	development	of	the	electronic							
information	industry	

 A “technological revolution” based on environmental 
protection and resource conservation is now emerging 
globally. China is a large global country with respect 
to production and consumption in the electronic 
information industry. The legislative method compels 
enterprises to expedite the realization of the substitution 
of toxic and hazardous substances and accelerate 
product improvements and replacements, thus realizing 
an industry upgrade. Only then can we ensure the 
sustainable development of the electronic information 
industry in our country, protecting the interests of the 
State and the nation.

 (5)	 Positive	response	to	the	two	EU	Directives

 In 2003, the two WEEE and RoHS Directives issued 
by the European Union fully manifested the European 
Union’s environmental protection ideas and legislative 
measures with respect to electronic and electric arenas. 
Today, amid economic globalization, the effects of 
laws and regulations involving trade formulated by 
any country in the world cannot be limited just to its 
own country; hence, legislative activity in a country 
usually impacts others, especially the formulation of 
laws and regulations pertaining to international trade. 
Therefore, formulation of one’s own laws and regulations 
to defend against such has become an important 
counterbalancing measure among different countries in 
international trade. To respond to the two EU Directives, 
in addition to preparations by enterprises and assistance 
by government bodies and industry associations to 
“bargain” for “exemptions,” we can also formulate more 
proactive and positive measures to defend against the 
two EU Directives and increase our bargaining chips in 
negotiations. Formulation of the Measures is the most 
positive and proactive way to respond to the two  
EU Directives.
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