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Environmental Alert: 
China  

 
English Translation of Frequently Asked Questions on China’s 
Measures for the Administration of the Control of Pollution by 
Electronic Information Products 

March 2, 2006, marked the release by the People’s Republic of China of its final 
Measures for the Administration of the Control of Pollution by Electronic Information 
Products (often referred to as “China RoHS”).  On March 3, 2006, China’s Ministry of 
Information Industry published responses to ten frequently asked questions (“FAQs”) on 
China RoHS.  The following is WilmerHale’s translation of the FAQs. 

Ten Questions and Ten Answers on the “Measures for the Administration of the 
Control of Pollution by Electronic Information Products” 

 
March 3, 2006 

 
To help the large number of electronic information enterprises and people who are 
focused on the work of prevention and control of pollution by pollution by electronic 
information products to study and understand the Measures for Administration of the 
Control of Pollution by Electronic Information Products, we have studied and selected 
some of the important questions raised by many people and are providing explanations 
for reference. 
 
Q 1: Why did the seven ministries including MII have to formulate the 
Administration Measures, and what are the purposes and significance for the 
formulation of such ministry rule by a ministry? 
 
A: The purposes and significance for formulation of the Administration Measures are 
five-fold: (1) making the prevention and control of pollution by electronic information 
products the basic task of work on recycling and reuse of waste electric information 
products, manifesting the environmental protection principle of putting “prevention first” 
in the prevention and control of pollution; (2) incorporating the prevention and control of 
pollution by electronic information products into industry administration and legislation; 
(3) realizing substitutes for or the reduction of toxic and hazardous substances in 
electronic information products to protect the environment and conserve resources; (4) 
realizing the structural adjustment of the electronic information industry and product 
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upgrades to ensure the sustainable development of the electronic information industry; 
and (5) responding vigorously to the EU’s two directives. 
 
Q 2: What impacts will the Administration Measures have on China’s electronic 
information industry? 
 
A: The promulgation of the Administration Measures has great significance.  The 
Administration Measures will greatly impact the development of China’s electronic 
information industry.  First, the promulgation of the Administration Measures will force 
us to carefully think about and [therefore] adjust industry development ideas, perceive 
and formulate industry development goals from an entirely new perspective, and 
vigorously implement the scientific concept of development put forward by the Center, 
establish an energy-efficient society, putting people first, and developing a cycling 
economy electronic information industry.  Second, it will propel China’s electronic 
information industry to closely keep pace with the world technological revolution based 
on energy conservation and environmental protection, improve the structural adjustment 
of the industry and product upgrades, and elevate (maintain) the competitiveness of 
China’s electronic information industry in the world.  Third, in the past, we paid more 
attention to the important functions that the electronic information industry served in the 
national economy and process of societal informatization; we sought more 
“multiplicative increases” and “penetration” of electronic information technology in the 
process of transforming traditional industry and service to the national economy and 
societal informatization.  Now the issue of the prevention and control of toxic and 
hazardous substances in electronic information products has begun to reach the agenda, 
we have to keep in step, and certainly must strive to turn our electronic information 
industry into the most environmentally friendly and the most energy-efficient green 
industry.  Fourth, promulgation of the Administration Measures will certainly put 
pressure on all electronic information enterprises entering our market.  Before the 
Administration Measures are formally implemented, all electronic information products 
entering the China market must have achieved the substitution or reduction of toxic and 
hazardous substances in the transitional period granted in accordance with the provisions 
of the Administration Measures.  Provisions of the Administration Measures will create 
cost increase pressure on enterprises but "when the river rises the boats float up," because 
the pressure is the same on all enterprises, and thus there will be no impact on enterprise 
competitiveness.  Viewed over the long term, the Administration Measures will give a lift 
to enterprises in the new round of the technology revolution. 
 
Q 3: The EU issued two directives in February 2003, one of which was the RoHS 
directive.  What do the Administration Measures and the EU directive have in 
common and how do they differ? 
 
A: They have four features in common: (1) both are legal normalization documents; (2) 
their main purpose is to realize the control (prohibit and reduce the utilization of) toxic 
and hazardous substances in electronic and electrical products; (3) both involve trade 
activities (trade in goods); and (4) the restricted and prohibited toxic and hazardous 
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substances are the same six items: lead, mercury, cadmium, hexavalent chromium, 
polybrominated biphenyls (PBB) and polybrominated diphenylether (PBDE).  
 
China’s Administration Measures and the EU directive differ in six respects: (1) China’s 
Administration Measures can be directly implemented without transformation to lower-
level normalization documents; while the EU RoHS directive has no direct binding force; 
it needs to be transformed into law (regulation) by each EU member before it can be 
implemented; (2) the target for adjustment of China’s Administration Measures is 
electronic information products; the adjustment target for the EU RoHS directive is 
electronic and electrical equipment that does not exceed 1000V (AC) or 1500V (DC), so 
the EU RoHS directive has a broader adjustment scope and more targets for adjustment; 
(3) China’s Administration Measures adopt the supervision and administration by 
catalogue of the control of toxic and hazardous substances; the catalogue is formed by the 
“exhaustion method;” the EU RoHS directive first incorporates all eight categories of 
products in the WEEE directive, and then exempts those products with immature and 
economically infeasible technologies to control toxic and hazardous substances which are 
“exempted” by the “exclusion method;” (4) China’s Administration Measures were 
issued on February 28, 2006 and become effective on March 1, 2007.  The timing for 
restriction and prohibition of toxic and hazardous substances is not finalized; the timeline 
for the EU RoHS directive is: the Directive was issued February 13, 2003 and 
transformed into each EU member’s laws (regulations) on August 13, 2004 to be 
implemented from July 1, 2006.  Therefore, the timing for implementation of the EU 
RoHS directive and restriction and prohibition of toxic and hazardous substances 
antecedes that of China’s Administration Measures; (5) the implementation and 
performance of China’s Administration Measures require the formulation of “standards” 
and a “catalogue” and the formulation of “standards” require the support of a 
“catalogue;” the implementation of the EU RoHS directive only requires the support of 
standards; and (6) China’s Administration Measures adopt the “two step” method for the 
control of toxic and hazardous substances.  In the first step, as of the effective date of the 
Administration Measures, electronic information products on the market are merely 
required to disclose related environmental protection information by self-declaration; in 
the second step, strict supervision and administration will be applied to products included 
in the catalogue for priority control of pollution by electronic information products to 
make them satisfy the requirements for substitution or restriction standards for toxic and 
hazardous substances.  [Such products] must then undergo mandatory certification (3C 
certification) before being placed on the market.  The EU RoHS directive adopts the 
“self-declaration” method for the control of toxic and hazardous substances.  But the EU 
requirements are to be achieved in one step.  The “Self-declaration” is subject to 
satisfaction of the requirements for toxic and hazardous substances.   
 
Q 4: The definition of “electronic information products” in Clause 3, Chapter I of 
the General Principles of the Administration Measures is not very specific.  How can 
an enterprise judge whether or not its products are “electronic information 
products” under this definition? 
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A: We will publish a detailed list of electronic information products and their definitions 
after promulgation of the Administration Measures.  This detailed list will be made in 
accordance with the Catalogue for Classification of the Electronic Information Industry 
determined by the National Bureau of Statistics and requirements within the scope of 
adjustment of the Administration Measures.  After the detailed list and the definitions are 
released, every producer within the industry may conveniently “sit in the right-hand seat” 
when determining whether the products it makes fall within the category of “electronic 
information products.” 
 
Q 5: Why do the Administration Measures not have any exemption provisions and 
methods for requesting exemptions like the EU RoHS directive? 
 
A: The EU directive first includes all electrical and electronic products under 1500V 
(DC) and 1000V (AC) in the scope for restriction, then gives “exemptions” to those 
products with so-called “immature technology and which are economically infeasible.”  
The EU exemptions are not for an unlimited time, however.  The Administration 
Measures adopt the “administration by catalogue” model for the control of toxic and 
hazardous substances, which differs from the methods adopted by the EU’s RoHS 
directive.  The Administration Measures set up a Catalogue for Priority Control of 
Pollution by Electronic Information Products (“Catalogue”) which is empty at the 
beginning.  As time goes by, those products with “mature technology and which are 
economically feasible” for completion of the substitution for toxic and hazardous 
substances or can meet the restriction standards will be included in the Catalogue.  Non-
inclusion in the Catalogue signifies that it has been “exempted” temporarily.  Thus, there 
is no need or necessity to provide exemption clauses in the Administration Measures. 
 
Q 6: What is administration by catalogue?  How is the catalogue formed? 
 
A: Administration by catalogue is the administration method set forth in the 
Administration Measures which differs from the EU’s RoHS directive for the control of 
toxic and hazardous substances.  Its targets are all products presently known to contain 
the six toxic and hazardous substances.  When a certain type of product is confirmed to 
have already completed product substitution or substitution for toxic and hazardous 
materials, or it is confirmed that substitution is unlikely to be achieved but the restriction 
standards ban can be met, the relevant industry can be said to have realized “mature 
technology and economic feasibility” for the priority control of pollution by electronic 
information products, and such type of product will be included in the Catalogue for 3C 
certification.  The formation of the Catalogue is progressive and is subject to certain 
procedures such as solicitation of comments from the relevant industry and evaluations 
by specialists.  We have already drafted a regulation on the procedures for formulation of 
the Catalogue for Priority Control of Pollution by Electronic Information Products, which 
is intended to legalize the formulation procedures.  Catalogue formulation procedures 
must be decided first, and then we will study which products shall be included in the 
Catalogue and how they are to be included in the Catalogue. 
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Q 7: Please concretely explain the “two steps” in the control of toxic and hazardous 
substances in electronic information products under the Administration Measures. 
 
A: The Administration Measures segment the control of toxic and hazardous substances 
in electronic information products in two steps.  In the “first step,” when the 
Administration Measures have first begun to be implemented (take effect), we only 
require that all electronic information products on the market containing toxic and 
hazardous substances conduct “express indication,” that is, by labeling or indicating in 
product instruction brochure, to inform downstream users (consumers) the names, levels, 
and the environmental protection useful life of the toxic and hazardous substances or 
elements in your products, and whether the products are recyclable after being discarded. 
At this stage, such products are not subject to substitution for or restriction of toxic and 
hazardous substances or elements requirements.  In the “second step,” when your 
products are included in the Catalogue for Priority Control of Pollution by Electronic 
Information Products, your products must either have completed the substitution for toxic 
and hazardous substances, or have met the restriction standards.  They may enter the 
market only after stringent 3C certification determines that they are qualified. 
 
Q 8: According to Clause 19 of the Administration Measures, it seems that all 
electronic information products on the market shall have RoHS certification, 
however, the certification procedures in the Administration Measures are not clear.  
It is uncertain whether certification will increase burden on producers, sellers, and 
importers. 
 
A: Because the Administration Measures adopt the “administration by catalogue” method 
to restrict and prohibit toxic and hazardous substances in electronic information products, 
only products included in the “Catalogue” are subject to 3C certification.  When the 
Administration Measures first begin to be implemented (take effect), products not yet 
included in the “Catalogue” are not required to undergo 3C certification.  This is a 
“progressive” process, therefore enterprises will have sufficient time to get prepared.  The 
implementation of 3C certification of products in the Catalogue will undoub tedly 
increase the production costs of such products.  But the requirements are the same for all 
enterprises, whether local or foreign enterprises, producers, sellers or importers. 
 
Q 9: The Administration Measures were promulgated on February 28, 2006 and 
will take effect in a year, but there is no timeline for the implementation period of 
restriction and prohibition of toxic and hazardous substances.  Here we have 
“promulgation date,” “implementation date,” and “restriction and prohibition date 
of toxic and hazardous substances.”  What do each of these three times refer to? 
 
A: The promulgation date of the Administration Measures refers to the date of official 
promulgation, upon which no more opinions are solicited and no more revisions are 
made.  The implementation date indicates that the Administration Measures take legal 
effect, upon which all provisions begin to be implemented except for those provisions 
with respect to inclusion in the Catalogue for the Priority Control of Pollution by 
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Electronic Information Products.  There is as yet no timeline for the inclusion of 
electronic information products with toxic and hazardous substances in the Catalogue for 
Priority Control of Pollution by Electronic Information Products.  Article 21 of the 
Administration Measures provides: “In accordance with the actual circumstances of 
industry development, MII shall in consultation with NDRC, MOFCOM, GAC, SAIC, 
AQSIQ and SEPA issue the implementation periods for the cap of toxic and hazardous 
substances or elements in electronic information products listed in the catalogue for the 
priority control of pollution by election information products.”  Therefore, the 
implementation period for the control of toxic and hazardous substances or elements in 
products listed in the Catalogue is not specified in the Administration Measures. 
 
Q 10: It can be perceived from the arrangement of the contents in the 
Administration Measures that the Catalogue for the Priority Control of Pollution by 
Electronic Information Products and for the prevention and control standards of 
pollution by electronic information products will be the two important supports for 
the Administration Measures.  Issues with respect to the Catalogue have been made 
fully clear, but an explanation on the concerning formulation of standards has not 
been much discussed.  Please introduce the situation with respect to the formulation 
of standards. 
 
A: MII began in 2004 the work of formulating the standards for prevention and control of 
pollution by electronic information products.  Our thinking was: vigorously follow and 
actually participate in the formulation of international standards; complete the tasks 
entrusted by the Standardization Administration of China (“SAC”) to draft national 
standard testing procedures for the concentrations of toxic substances in electronic and 
electric products; and formulate industry standards for the prevention and control of 
pollution by electronic information products.  As of now, we have sent people to actively 
take part in the internationa l IEC/TC111 activities, and under the unified coordination of 
SAC, we initiated China’s TC111 WG3 technical committee (temporarily called the 
China WG3 Working Group); the work of the organization of the national standards 
working group on testing procedures for the concentration of toxic substances in 
electronic and electrical products is finished; the working group on industry standards for 
the prevention and control of pollution by electronic information products was formed in 
October 2004 and has begun to formulate restriction standards and testing standards for 
toxic and hazardous substances in electronic information products, lead-free welding 
standards, and certification and marking standards.  Eight industry standards for the 
prevention and control of pollution by electronic information products have been 
authorized, including the Requirements for the Restriction of Toxic Substances in 
Electronic Information Products, Testing Methods for Restricted Use Substances in 
Electronic Information Products, Markings and Requirements for the Prevention and 
Control of Pollution by Electronic Information Products, Chemical Compositions of 
Lead-Free Welding Materials, and four materials standards for lead-free welding 
materials.  At present, the work of formulating the first three standards has gone 
smoothly.  The drafts have been finalized for review with the intent of submitting them 
for examination by the technology base office that is in charge of standards 
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administration in MII.  The drafts will then be demonstrated afterwards.  After the 
demonstrations, the drafts will be submitted for review by the ministers at a specialists 
meeting, and only then can they be promulgated.  Only after the standards have been 
promulgated will enterprises have the basis for preparation in accordance with the 
Administration Measures.  There are numerous procedures for standards formulation and 
the timing is relatively lengthy.  It would be difficult to complete them more quickly so 
we have delayed the effective date of the Administration Measures. 
 
The procedures for formulation of the standards for prevention and control of pollution 
by electronic information products is exceptionally “standardized” and normalized, we 
strictly follow standards formulation procedures to establish standards work groups and 
formulate their charters.  Second, [they are] open and transparent.  The doors of the 
standards work groups are wide open.  There were just thirty some enterprises and units 
in standards work groups when they were just formed, and now there are more than 
eighty enterprises and units there.  Third, the formulation of standards has striven for 
convergence with international standards to achieve “equivalent adoption.”  Because 
international standards are still in the form of drafts and will require some time before 
they are issued, we have followed and participated in [international standards activities], 
collected information and worked hard to make our industry standards “start high, and 
keep pace with international standards,” so as to enable national standards to smoothly 
transform into equivalently adopted international standards. 
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