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! Ann Armstrong is Vice President and Associate General Counsel at Intel Corp. The views expressed by

Ms. Armstrong are hers and do not necessarily represent the views of Intel Corp. Joseph J. Mueller and Timothy D.
Syrett are lawyers at Wilmer Cutler Pickering Hale & Dorr LLP (“WilmerHale™). The article discusses certain
WilmerHale clients, and WilmerHale has been involved in certain matters addressed in this article—some of which
involve ongoing proceedings. As illustrative examples, WilmerHale represents Intel in the ongoing Federal Circuit
appeal of the district court decision in Ericsson Inc. v. D-Link Sys., Inc., No. 6:10-cv-473 (E.D. Tex.), and
WilmerHale has represented Apple in a number of cases discussed herein. This article, however, includes only
information that is in the public record. The views expressed are those of Mr. Mueller and Mr. Syrett and do not
necessarily represent the views of WilmerHale or any of its clients.

z The authors intend to submit the final version of this article for publication in a journal. That version may

incorporate additional new data as well as refinements of the analysis set out herein. The authors invite comments
and suggestions for improvement, which they will consider while finalizing the article. Their email addresses are

ann.k.armstrong@intel.com; joseph.mueller@wilmerhale.com; and timothy.syrett@wilmerhale.com. Please send
any comments and suggestions to all three in an email titled “Royalty Stack Working Paper.”

s Philip EImer-DeWitt, Apple had 57% of mobile profits in Q1, Samsung 43%, CNNMoney, May 7,
2013, http://tech.fortune.cnn.com/2013/05/07/apple-samsung-profits-canaccord/(reporting figures from
CanaccordGenuity showing Apple and Samsung earning almost all of the profits in the smartphone industry in 2012
and the first quarter of 2013) (last visited Feb. 20, 2014).

4

See e.g., Eric Stasik, Royalty Rates and Licensing Strategies for Essential Patents on LTE (4G)
Telecommunications Standards, LES NOUVELLES, at 116 (September 2010) available at
http://www.investorvillage.com/uploads/82827/files/LESI-Royalty-Rates.pdf (last visited Feb. 20, 2014) (collecting
announced LTE royalty rates).
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5 See e.g., Brad Biddle, Andrew White & Sean Woods, How Many Standards in a Laptop? (And Other
Empirical Questions), 1 (Sept. 10, 2010), availableat SSRN: http://ssrn.com/abstract=1619440 (last visited Feb. 20,
2014); RPX Corp., Registration Statement (Form S-1), 59 (Sept. 2, 2011), available at
http://www.sec.gov/Archives/edgar/data/1509432/000119312511240287/0001193125-11-240287-index.htm
(“Based on our research, we believe there are more than 250,000 active patents relevant to today’s

smartphones . . . .”) (last visited Feb. 20, 2014).

6 See, €,g., In re Innovatio IP Ventures, LLC Patent Litigation, No. 11 C 9308, 2013 WL 5593609, at *10
(N.D. 1ll. Sept. 27, 2013) (“the court concludes that royalty stacking may be a concern when setting a RAND rate to
ensure that the asserted patents are not overvalued compared to the technological contribution they make to the
standard. Practically speaking, that means that the court should consider royalty stacking as a way of checking the
accuracy of a proposed RAND royalty’s correspondence to the technical value of the patented
invention.”);Microsoft Corporation v. Motorola, Inc., No. C10-1823JLR, 2013 WL 2111217, 1 66 (W.D. Wa. April
25, 2013) (the “RAND commitment . . . addresses royalty stacking and the need to ensure that the aggregate
royalties associated with a given standard are reasonable.”).See alsoGeorgia-Pacific Corp. v. U.S. Plywood Corp.,
318 F. Supp. 1116, 1120 (S.D.N.Y. 1970) (determination of reasonable royalty may take into account commercial
aspects of the accused device, including “[t]he established profitability of the product made under the patent; its
commercial success; and its current popularity” and “[t]he portion of the realizable profit that should be credited to
the invention as distinguished from non-patented elements, the manufacturing process, business risks, or significant
features or improvements added by the infringer”).
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! Peter Burrows, High-End Smartphone Boom Ending as Price Drop Hits Apple, Bloomberg (July 21, 2013),

http://www.bloomberg.com/news/2013-07-21/high-end-smartphone-boom-ending-as-price-drop-hits-apple.html(last
visited Feb. 20, 2014).

8

IDC Press Release, Strong Demand for Smartphones and Heated Vendor Competition Characterize the
Worldwide Mobile Phone Market at the End of 2012, IDC.com (Jan. 24, 2013),
https://www.idc.com/getdoc.jsp?containerld=prUS23916413(last visited Feb. 20, 2014).

9

Nomura Securities 2012 Smartphone Guide (citing Gartner data), available
athttp://images.businessweek.com/bloomberg/pdfs/nomura_smartphone_poster_2012.pdf(last visited Feb. 20 2014)
(images from Nomura revised for clarity).
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10 See, e.g., GPNE Corp. v. Apple, Inc., No. 12-CV-02885-LHK, 2014 WL 1494247, at *13 (N.D. Cal. April
16, 2014) (“[T]he Court holds as a matter of law that in this case, the baseband processor is the proper smallest
salable patent-practicing unit.”).
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1 SeeQuanta Computer, Inc. v. LG Electronics, Inc., 552 U.S. 1060 (2007) (“The longstanding doctrine of
patent exhaustion provides that the initial authorized sale of a patented item terminates all patent rights to that
item.”).

12 The district court later vacated the jury’s exhaustion finding because it was inconsistent with its finding of

non-infringement for the two patents. Apple, Inc. v. Samsung Electronics Co., Ltd., 920 F.Supp.2d 1079, 1112-13
(N.D.Cal. 2013). But the court found that all the other elements of exhaustion had been established. Id.
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1 RPX Corp., Amendment No. 3 to Form S-1, 59 (Apr. 11, 2011), available at
http://www.sec.gov/Archives/edgar/data/1509432/000119312511240287/ds1.htm(last visited Feb. 20, 2014).

15

IDC Press Release, Worldwide Smartphone Shipments Top One Billion Units for the First Time, According
to IDC, Jan. 27, 2014, available athttp://www.idc.com/getdoc.jsp?containerld=pruUS24645514(last visited Feb. 20,
2014).

16

IHS Press Release, Combined Smartphone and Tablet Factory Revenue to Exceed Entire Consumer
Electronics Market This Year, Oct. 25, 2013, available athttp://press.ihs.com/press-release/design-supply-chain-
media/combined-smartphone-and-tablet-factory-revenue-exceed-entire(last visited Feb. 20, 2014).

o U.S. Patent and Trademark Office, Table of Annual U.S. Patent Activity Since 1790, available
athttp://www.uspto.gov/web/offices/ac/ido/oeip/taf/h_counts.htm(last visited Feb. 20, 2014); United States Courts,
Judicial Business Archive, C-2A tables, available at
http://www.uscourts.gov/Statistics/JudicialBusiness/archive.aspx(last visited Feb. 20, 2014).



http://www.sec.gov/Archives/edgar/data/1509432/000119312511240287/ds1.htm
http://www.idc.com/getdoc.jsp?containerId=prUS24645514
http://press.ihs.com/press-release/design-supply-chain-media/combined-smartphone-and-tablet-factory-revenue-exceed-entire
http://press.ihs.com/press-release/design-supply-chain-media/combined-smartphone-and-tablet-factory-revenue-exceed-entire
http://www.uspto.gov/web/offices/ac/ido/oeip/taf/h_counts.htm
http://www.uscourts.gov/Statistics/JudicialBusiness/archive.aspx

FERRAIRER A ERANR E X SR EBFARE LGS

300,000 6,000

250,000 /- 5,000
200,000 4,000
150,000 // /_\L{’\’__\/—J / 3,000
100,000 // 2,000

50,000 1,000

0 T T T T T T T T T T T

A D H D
2" O O
QG NS

0

11— T T T T 1

5 A4 DD HS o AN DO OO
D7 & & A

—?%1‘1&’32%%%?} —EROFIR

FEFRFITRI VR

RKEBRETHEF N FZMMYRL, AREMNBEICS, FATEAR PR ERE
L SNTDTE S

a4 T A AR R L S EERT VR AT B (AT AN R . 5, B ORZ BINPE TR
WWAFEL SES TR URIA AT RE P B SR, 2R KL RIEBOA #UE 5 N R
ARAFHEFTB BRI © GEFRRUERELHR], N LRBNRM2 540, 1330351048

18 See, e.g, Fred Williams &Rehan M. Safiullah, The Smartphone Patent Wars: A U.S. Perspective, The
METROPOLITAN CORPORATE COUNSEL, Nov. 2012; Michael Carrier, A Roadmap to the Smartphone Patent Wars
and FRAND Licensing, CPI ANTITRUST CHRONICLE, April 2012; Jorge Contreras, The Frand Wars: Who’s on First,
PATENTLYO.cOM (Apr. 17, 2012), http://www.patentlyo.com/patent/2012/04/the-frand-wars-whos-on-first.html(last
visited Feb. 20, 2014).

9 See eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388, 391 (2006) (grant of injunctive relief requires a
plaintiff to show “(1) that it has suffered an irreparable injury; (2) that remedies available at law, such as monetary
damages, are inadequate to compensate for that injury; (3) that, considering the balance of hardships between the
plaintiff and defendant, a remedy in equity is warranted; and (4) that the public interest would not be disserved by a
permanent injunction.”).
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2 See, e.g., Letter from U.S. Trade Representative to ITC Commissioner Williamson, Aug. 3, 2013, at 3,

available at http://www.ustr.gov/sites/default/files/08032013%20Letter_1.PDF (last visited Feb. 20, 2014)
(disapproving ITC exclusion order granted to Samsung against Apple on a SEP based on “policy considerations . . .
as they relate to the effect on competitive conditions in the U.S. economy and the effect on U.S. consumers™); Apple,
Inc. v. Motorola, Inc., 869 F. Supp. 2d 901, 914-15 (N.D. 1ll. 2012) (“I don’t see how, given FRAND, | would be
justified in enjoining Apple from infringing the *898 unless Apple refuses to pay a royalty that meets the FRAND
requirement.”).

2 Panduit Corp. v. Stahlin Bros. Fibre Works, Inc., 575 F.2d 1152, 1156 (6th Cir. 1978), cert. denied, 439
U.S.856 (1978) (permitting an award of lost profits on the establishment of four elements: “(1) demand for the
patented product, (2) absence of acceptable noninfringing substitutes, (3) manufacturing and marketing capability to
exploit the demand, and (4) the amount of the profit he would have made”).

2 Litigations Over Time, PATENTFREEDOM.COM, https://www.patentfreedom.com/about-npes/litigations/ (last

visited Feb. 20, 2014). Some of the increase in 2011-2013 is attributable to changes in joinder provisions with the
America Invents Act. 1d.
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(last visited Feb. 20, 2014).
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Most Pursued Companies, PATENTFREEDOM.COM, https://www.patentfreedom.com/about-npes/pursued/
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NPE RV (18508 0k Ut W AR AR B8 3L S ONPEVE A] 3% 2R DLAAH IR BUA . X155
ZEM AT —THERY, XA T 5NPEMKIIMA A =02 ZRAEFIFL ()
RIS, URR sk, AR I RABE PRI RS 53 28% A 5 AR RA LR 5K
AR CEFERIT R FINPESI AT IVERT %), HoR S%RAY LHENPERA (GFES5 %
RIS R 45 P A0 R 5 42 BUR A DG I A 4

FRIBIBEITH

BT VAEHRILT “EHRAI”  (patent privateering) 47 AR . R FLIRTE
S AE B A wE W5 =07 A R B E RN BRI R, R, 2R
=07 BKHISEBEREVE A B A, FER TR B B s ) — 3 IR 45 B B FIAN
MobileMedialdeas /A 7] it & X — A R A . MobileMedia/2 R JE #2E L AIMPEG
LATARLEFA R —F AT, FHA#E 300 545, MobileMediaft — It ¢ B K Jf
RS T REAEE, H SHTCIE AR, [[% 77 Va5 H] 22,

o SeeRPX 2012 NPE Cost Study: High-Level Findings, at 8, (2013) available at
http://www.rpxcorp.com/siteFiles/SiteManager/2A01E1CD29DA06 AB8CI95399AES5D04919.pdf(last visited Feb.
20, 2014).

2 MobileMedia Ideas, MobileMedia Ideas, HTC Settle Litigation, MOBILEMEDIAIDEAS.COM (Sept.12, 2013),
http://www.mobilemediaideas.com/MMIHTCPrsRIs09.1213.pdf (last visited Feb. 20, 2014); MobileMedialdeas,
Apple’s iPhones Found to Have Infringed MobileMedia Ideas Patents, MOBILEMEDIAIDEAS.cOM (Dec. 13, 2012),
http://www.mobilemediaideas.com/MMIApplePrsRIs12.13.12.pdf (last visited Feb. 20, 2014).
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BEE AT R P BN

FEX R, BATER TR B RETF LA — DT HAFAIVF Al B 2R AT 70 A AT
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FHLA

(Bt ) BEREFES

H AT 5 B S AR A =48, BN 2G. 3G 4GHR#E. il 3= S Hb AL 1) 2GHRHE S 20
20 90 FEAMWIE M R “2ERFEENIEE R4 (Global System Mobile, GSM) , 7£
1R Z 177 GSM ME— 4K i brifE . MIREHETFLR, GSMAN JLT-1E 4 BRAB R A8 A (1) 2k
mhig B E. BRI EEE RS (Universal Mobile Telecommunications System,
UMTS) Z&5TGSMIFEE =RbriE. UMTSZ—RIEZLH 5WCDMA (ZARIEZUMTSHR
AEAN LAt — 28 3GhRAE T “ZErpae” #MaE FRY4ES) TR . UMTS/WCDMALL
JCDMA2000 & (5 F FHUA7 ) 3GHRHE. d5efm, PUARIE 5 @5 I 3 ShrdE 2 “ K+
A”  (Long-Term Evolution, LTE) %, P NEHERLTECLHONME I ) AGHRHE, #4215
BRI FRATIAE T [ B S Gy ELTERI A nT 9% o

% Nokia, Nokia to sell Devices & Services business to Microsoft in EUR 5.44 billion all-cash transaction,

Sept. 3, 2013, available at http://press.nokia.com/2013/09/03/nokia-to-sell-devices-services-business-to-microsoft-
in-eur-5-44-billion-all-cash-transaction/.

2 See James Bessen& Michael J. Meurer, The Private Costs of Patent Litigation, 9 J.L. ECON. &PoL’Y 59, 80

(2012) (finding based on fee awards from 1985 to 2004, mean fees for alleged infringers through trial of $2.46
million in 1992 dollars).

2 Id. at 60, 62 (noting the significance of “[i]ndirect business costs of patent litigation,” including “the time

managers and researchers spend producing documents, testifying in depositions, strategizing with lawyers, and
appearing in court” and finding that “alleged infringers lose about half a percentage point of their stock market value
when sued for patent infringement”).

2 WIMAX (Worldwide Interoperability for Microwave Access) is another fourth generation standard, but the

popularity of LTE has threatened to make WiMAX obsolete. See, e.g., SaschaSegan, WiMAX v. LTE: Should You
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=i} PrANAR I 3.25% 13.00 76
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Rl R = - B IR B NSNS 2% 8.00 % T
BN BEMAE ] 1.5% 6.00 £t
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Via Licensing

Switch?,PCMAG.coM (May 16, 2012), http://www.pcmag.com/article2/0,2817,2403490,00.asp(last visited Feb. 20,
2014). Accordingly, we do does not examine royalty rates for WiMAX.
30

Nomura Securities 2012 Smartphone Guide, supra note 9.

3 Stasik, supra note 5at 116; Qualcomm Press Release, LTE/WiMax Patent Licensing Statement,

Qualcomm.com (Dec. 1, 2008), http://www.qualcomm.com/media/documents/files/lte-wimax-patent-licensing-
statement.pdf(last visited Feb. 20, 2014). Unless otherwise indicated, all references in this table are to Stasik.
32

Nortel is now bankrupt and its portfolio has been sold off. We nonetheless include Nortel’s announced rate
for completeness.

8 ZTE is also a member of the Via Licensing LTE pool. LTE Licensors, ViaLicensing.com,

http://www.vialicensing.com/licensecontent.aspx?id=1514(last visited Feb. 20, 2014). Accordingly, we have not
counted the $4 rate in the total.
34

See LTE License Fees, VIALICENSING.COM, http://www.vialicensing.com/licensecontent.aspx?id=1516
(last visited Feb. 20, 2014) (for the first 500,000 units, licensees pay $3 per unit, for units 500,001 to 2,500,000,
licensees pay $2.55, and the per-unit fee continues to decrease to $2.10 per unit for units 10,000,001 or more).
Companies participating in the patent pool include AT&T, China Mobile Communications Corp., Clear Wireless
LLC, Deutsche Telekom AG, DTVG Licensing, Inc., Hewlett-Packard, KDDI, NTT DOCOMO, SK Telecom,
Telecom Italia, Telefonica, and ZTE. SeeLTE Licensors, VIALICENSING.COM,
http://www.vialicensing.com/licensecontent.aspx?id=1514(last visited Feb. 20, 2014).

-13 -


http://www.pcmag.com/article2/0,2817,2403490,00.asp
http://www.qualcomm.com/media/documents/files/lte-wimax-patent-licensing-statement.pdf
http://www.qualcomm.com/media/documents/files/lte-wimax-patent-licensing-statement.pdf
http://www.vialicensing.com/licensecontent.aspx?id=1514
http://www.vialicensing.com/licensecontent.aspx?id=1514

GRIE

AT AT LTE Y] 3R (B 400 £m
FIFHL
Sisvel Patent Pool &% % 0.99 Kot *° $1.36
RiE+E g %0 $0.00
&1t $54.30

BF EREGH, O LTE LRIVEAT #eR AL R G B R THL 54 ot (ix
ZFHUEN 400 3£70) o AL EARE BB SR A AR AG R Al T VAR VR AT 3 (]

ap
e o

R AMLTE AT 9 R 1A 7 A PE R A5 brfE B2 (European
Telecommunications Standards Institute, ETSI) .15 I LTEARHE D Z6F) 1) 50%-60%, K1t
FHIRZLTEARMEDL B LR L RN BE BN, g KA ERHEHA
7 3. ELTECE S br i B LR A BT+ LR AT, A=A AT
LTEVFR] B MAE LIRS ZBAR (HEES 11%, #45% =) | InterDigital
A ARG 7.1%, HSE T MLGAR (A E N 5.4%, HE45)O *. g
AN (P8R M ELTEV E LR LRI EER, 1V a] 2 0 8in] gg 2 KR
i

BRRAT N EAT IRTTR AP vEal PR e, fERIRIL AR T L5%MILTEVF
ARG, ZARRKE T IERRRIRZLTELH] . XL HFHR A 2 — /2 Sisvel A,

® Introduction and Royalty Rate, SISVEL.COM, http://www.sisvel.com/index.php/Ite(last visited Feb. 20,

2014). Pool members include Cassidian, China Academy of Telecommunication Technology, Electronics and
Telecommunications Research Institute, KPN, Orange, and TDF. In addition, Sisvel acquired LTE SEPs from
Nokia that are included in the pool. Patent Owners, SISVEL.COM, http://www.sisvel.com/index.php/lte/patent-
owners(last visited Feb. 20, 2014).

36

Vodafone Press Release, IPR Statement On Next Generation Mobile Network Technologies, Lteportal.com
(June 30, 2008)

http://www.lteportal.com/MediaChannel/Articles/Operators;1/Europe, Middle East, Africa;1/IPR_statement on n
ext_generation_mobile_network_technologies;114?PHPSESSID=5bbcbc66e9cedcf20acbb4f85b4eaeb4(last visited
Feb. 20, 2014). According to the ETSI IPR Online Database, VVodafone has not yet declared any patents essential to
LTE.ETSI IPR Online Database, ETSI.org, http://ipr.etsi.org/(last visited Feb. 24, 2014).

3 Based on data from: Cyber Creative Institute Co. Ltd., Evaluation of LTE essential patents declared to
ETSI, CYBERSOKEN.COM (June 2013), at 6, available athttp://cybersoken.com/research/pdf/IteO3EN.pdf(last visited
Feb. 20, 2014) (study of declarations of patent families to ETSI for LTE as of November 2012).

% Id. (study of declarations to ETSI as of November 2012). The study omits certain members of the Via and

Sisvel patent pools. See also Marshall Phelps & Cheryl Minone, LTE Standard Essential Patents Now and in the
Future, at 3, ARTICLEONEPARTNERS,available athttp://newsletters.articleonepartners.com/news_f1317eac-eel3-
5a66-d0f5-38ea99a4cleel TE-Standard-Essential-Patents-Now-and-in-the-Future.pdf(last visited Feb. 20, 2014)
(identifying Qualcomm, Nokia, InterDigital, Ericsson, Samsung, Motorola, LG, NTT DoCoMo, Huawei, and ZTE
as the top holders of U.S. patents and patent applications declared essential to ETSI as of September 30, 2011, and
accounting for 2,952 of 3,116 such patents and applications).
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VAT E IR AT 2RI, %95 B 25k Mercury Electronicsif 22 il 2015 4 2 A b 2 — i) =X
WA AT 2R 2, (B, EnlsURIEE AR 2 B B B il AR vE 3G
COMAVF A B R sl 3ok ” B, —xih EkBi i th#E, InterDigitalxt 2G. 3GAH1 4G
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PATH HABE RS, 60 SETCHIBINTVFR] S8 mfli 1 Sebr B 8. JRHEN, JFARRTE
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e EARM AL, e H IR BOE RPN A

B anst, A L RBOGEE VA IR RFER BT IS A EIE 2R, e
ANBE XS RARVE ] 5 B N A A —— B AN T BE T LA B 3 EER P AT R L
WIR 2 5 I IR ] B Rk BB G2 AL CEUE U] L R R E RS T
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% Core Wireless Licensing, Core Wireless Launches Patent Litigation Against Apple, CONVERSANTIP (Feb.

29, 2012), http://www.conversantip.com/blog/patent-category/core-wireless/(last visited Feb. 20, 2014).
40

ABI Research News Release, Mobile Device Royalties Approaching the $20 Billion Mark, ABI RESEARCH
(Jan. 9, 2012), http://www.abiresearch.com/press/mobile-device-royalties-approaching-the-20-billion(last visited
Feb. 20, 2014).

41

Stasik, supra note 5.

4 Ericsson v. Mercury Electronics, Order issued by the High Court of Delhi at New Delhi, CS(OS) 442/2013
(Mar. 19, 2013) available at http://delhihighcourt.nic.in/dhcgrydisp_o0.asp?pn=46519&yr=2013(last visited Feb. 20,
2014).

43

Stasik, supra note5.

4 Shylah R Alfonso and Kevin A. Zeck, Chinese Court Issues Landmark Decision Determining a FRAND

Royalty Rate, TIDBITS, Section of Antitrust Law, ABA (April 1-5, 2013) available
athttp://www.americanbar.org/content/dam/aba/publications/antitrust_law/at315000 tidbits 20130405.authcheckda
m.pdf(last visited Feb. 24, 2014).

4 E.g., Laser Dynamics, Inc. v. Quanta Computer, Inc., 694 F.3d 51, 67 (Fed. Cir. 2012) (“Where small
elements of multi-component products are accused of infringement, calculating a royalty on the entire product
carries a considerable risk that the patentee will be improperly compensated for non-infringing components of that
product.”). See also, e.g.,Micromax Informatics Limited and Telefonaktiebolaget LM Ericsson, No. 50/2013,
Competition Commission of India, Dec. 11, 2013, at 7available at http://infojustice.org/wp-
content/uploads/2013/12/CCl-Case-n0-50-2013.pdf(last visited Feb. 20, 2014)(directing investigation of Ericsson’s
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A7

Bk, WREBTFI, —MBAWMNGERE, SRMNGERAEES RENF. 65
RMENAFRNAE, TS5 RN A 2BV I A AF (Random Access Memory, RAM) , 5
LR ASFENAEELA ZE (dynamic Random Access Memory, DRAM) *°., [AfER] LU T]
PR % 25065 (Secure Digital, SD) A7, AT L& W& PN, T HERATE &
TR BT R = N A7 bnife: TGtk FfE%s (SDINAER) « BERINAE
(eeMMC) F1DRAM.

P, NAFER S BB TP Ay 20-22 70, DRAMIF) Ay 8-10 56
7—‘550

o

licensing practices because “[t]he royalty rates being charged by [Ericsson] had no linkage to patented product,
contrary to what is expected from a patent owner holding licences on FRAND terms. [Ericsson] seemed to be acting
contrary to the FRAND terms by imposing royalties linked with cost of product of user for its patents.”).

46 Transcript of Record at 3144-45, Apple Inc. v. Samsung Electronics Co., No. 11-cv-01846-LHK (N.D. Cal.
filed on Apr. 15, 2011) (discussing Plaintiff’s Exhibit 80, July 25, 2011 Samsung letter to Apple with 2.4% demand).
4 Transcript of Record at 3125, Apple Inc. v. Samsung Electronics Co., No. 11-cv-01846-LHK (N.D. Cal.

filed on Apr. 15, 2011). Samsung later claimed in litigation against Apple before the International Trade
Commission that its 2.4% demand was merely an “initial headline rate for a unilateral license to its declared-
essential UMTS patents” consistent with the practice of “other companies with declared-essential patent portfolios
[to] publish headline rates at which they state they are willing to license their patents” but “[i]n practice, these
companies do not enter into licenses at these rates[.]” Samsung’s Initial Submission in Response to the
Commission’s March 13, 2013 Notice on Remedy and the Public Interest, In re Certain Electronic Devices,
Including Wireless Communication Devices, Portable Music and Data Processing Devices, and Tablet Computers,
Inv. No. 337-TA-794 (April 3, 2013 public version) at 17.

48 John Jurata, Jr. & David B. Smith, Turning the Page: The Next Chapter of Disputes Involving Standard-

Essential Patents, at 5, CPl ANTITRUST CHRONICLE, Oct. 2013, (describing InterDigital, Motorola, and Samsung as
the “three companies that have sued on the most SEPs” since 2009).

49 Victor Tsai, Embedded and Removable Memory Solutions, FLASH MEMORY SUMMIT (Aug. 2007),

http://www.flashmemorysummit.com/English/Collaterals/Proceedings/2007/20070808 WAZ2_Tsai.pdf (last visited
Feb. 21, 2014).

50

Nomura Securities 2012 Smartphone Guide, supra note9.
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T %,
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o About the SD Association, SD ASSOCIATION, https://www.sdcard.org/about_sda/ (last visited Feb. 21, 2014).
52 Id
> Welcome to SD-3C, LLC, SD-3C, LLC, http://www.sd-3c.com/Default.aspx (last visited Feb. 21, 2014).

> Intellectual Property Information, SD-3C, LLC, http://www.sd-3c.com/IPInformation.aspx (last visited Feb.

21, 2014).
55

SD Standards Overview, SD ASSOCIATION, https://www.sdcard.org/developers/overview (last visited Feb.
21, 2014).

56

See Toshiba Announces New MicroSD Memory Card Family, TOSHIBA (June 28, 2006),
http://www.toshiba.com/taec/news/press_releases/2006/memy 06 332.jsp (last visited Feb. 21, 2014).
57

Frequently Asked Questions, Join the SD Association, SD ASSOCIATION,
https://www.sdcard.org/join/fag/#sdproducts (last visited Feb. 21, 2014);Use and Licensing, SD ASSOCIATION,
https://www.sdcard.org/developers/licensing/ (last visited Feb. 21, 2014);Frequently Asked Questions, SD-3C,
http://www.sd-3c.com/FrequentlyAskedQuestions.aspx#HALA (last visited Feb. 21, 2014).

58

Schedule D, SD Association Intellectual Property Policy, SD ASSOCIATION,
https://www.sdcard.org/developers/licensing/SDA-License-Agreement.pdf (last visited Feb. 21, 2014).
59

If a smartphone maker wanted to manufacture its own SD cards—as opposed to simply providing the
functionality to allow the use of SD cards in the smartphone—there could be additional costs. For example,
according to a Samsung Electronics complaint filed in 2010, the SD Group and SD-3C (which pools patent rights)
require companies to enter into an SD Memory Card License Agreement and pay a six percent royalty on their net
sales of SD Cards. Complaint at 18-19, Samsung Electronics Co. v. Panasonic Corp, No. 10-cv-03098 (N.D. Cal.
July 25, 2010). And on March 25, 2013, an NPE, Pendrell, announced that it had acquired 125 patents from Nokia
related to memory technology, including SD cards. PR Newswire, Pendrell Acquires Foundational Memory
Technology Patent Portfolio From Nokia, March 25, 2013, available
athttp://pendrell.com/sites/default/files/Pendrell%20Nokia%20FINAL%20032413.pdf (last visited Feb. 21, 2014).
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60 Janine Love, Tablet and Smartphone Demand Drives New Trends in Mobile Memory, EETimes.com (Aug.

2, 2011), http://www.eetimes.com/document.asp?doc_id=1278978 (last visited Feb. 21, 2014).
61

e:MMC, JEDEC, http://www.jedec.org/standards-documents/technology-focus-areas/flash-memory-ssds-
ufs-emmc/e-mmc (last visited Feb. 21, 2014);Toshiba Timeline: 25 Years of NAND Flash, TOSHIBA,
http://www.flash25.toshiba.com/downloads/toshiba-timeline.pdf (last visited Feb. 21, 2014);Update Defines
Performance and Reliability Improvements for Embedded Mass-Storage, JEDEC.ORG (June 15, 2011),
http://www.jedec.org/news/pressreleases/jedec-announces-publication-e-mmc-standard-update-v45 (last visited Feb.
21, 2014).
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“ In the Matter of Rambus, FTC File No. 9302, Aug. 2, 2006, Opinion of the Commission at 45-46, available
athttp://www.ftc.gov/sites/default/files/documents/cases/2006/08/060802commissionopinion.pdf(last visited Feb. 21,

2014).
" Id.

e In the Matter of Rambus, FTC File No. 9302, Feb. 2, 2006, Opinion of the Commission on
Remedy,available athttp://www.ftc.gov/sites/default/files/documents/cases/2007/02/0702050pinion.pdf (last visited

Feb. 21, 2014).

" Id. at 18-25.

8 Id. at 20.

" Id. at 22-24.

80 Id.

8l SeeRambus Inc. v. F.T.C., 522 F.3d 456, 462 (D.C. Cir. 2008).
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8 Ruben Schellingerhout&PieroCavicchi, Patent Ambush in Standard-Setting: The Commission Accepts

Commitments from Rambus to Lower Memory Chip Royalty Rates, at 32, Competition Policy Newsletter (2010),
http://ec.europa.eu/competition/publications/cpn/2010 1 _11.pdf (last visited Feb. 21, 2014).

8 Id.

84
Id.

8 See SK Hynix, Inc. et al. v. Rambus, Inc., No. 5:00-cv-20905-RMW (N.D. Cal. filed on Aug. 29, 2000)

ECF No. 2197.

8 Id.

8 Rambus Settles Patent Infringement Suit with SK Hynix, PCWORLD.coMm (Jun. 11, 2013),

http://www.pcworld.com/article/2041491/rambus-settles-patent-infringement-suit-with-sk-hynix.html (last visited

Feb. 21, 2014).

8 Press Release, Rambus and NVIDIA Sign Patent License Agreement, NVIDIA.com (Aug. 13, 2010),
http://pressroom.nvidia.com/easyir/customrel.do?easyirid=A0D622CE9F579F09&version=live&prid=651594&rele
asejsp=release 157 (last visited Feb. 21, 2014).

89 Id
90

Ryan Smith, Rambus and NVIDIA Bury the Hatchet, Sign 5 Year Agreement, ANANDTECH.cOM (Feb. 9,
2010), http://www.anandtech.com/show/5526/rambus-and-nvidia-bury-the-hatchet (last visited Feb. 21, 2014).

9 Id.
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% Obijective Analysis, Lengthy Contest Comes to a Close, OBJECTIVE-ANALYSIS.COMhttp://www.objective-

analysis.com/uploads/2010-01-21 Objective Analysis_Alert - Samsung _ Rambus_Settle.pdf (last visited Feb. 21,

2014).

9 Id.

o Don Clark, Micron, Rambus End Long-Running Legal Battles, THE WALL STREET JOURNAL (Dec. 10,

2013), http://online.wsj.com/news/articles/SB10001424052702304744304579249030450777094 (last visited Feb.
21, 2014).

% Id.

96 Id
97

Ryan Smith, Memory Rambus and Micron Bury the Hatchet; All Memory Players Now License Rambus
Tech, ANANDTECH.cOM (Dec. 11, 2013), http://www.anandtech.com/show/7579/rambus-and-micron-bury-the-
hatchet-all-memory-players-now-license-rambus-tech (last visited Feb. 21, 2014).

98

David Manners, Rambus Diversifies, ELECTRONICSWEEKLY.COM (Aug. 8, 2013),
http://www.electronicsweekly.com/mannerisms/manufacturing/rambus-diversifies-2013-08/ (last visited Feb. 21,

2014).
9 Id.

100 See Commission Decision, Case COMP/38.636 — RAMBUS, at 5, EUROPEAN COMMISSION (Sept. 12, 2009),
available athttp://ec.europa.eu/competition/antitrust/cases/dec_docs/38636/38636_1203 1.pdf (last visited Feb. 21,
2014)(“Rambus has been and remains the only company asserting patents on DRAM interface technology.”).

101 See Ryan Davis, HTC Sued by Ex-Kirkland Partner’s Patent Holding Co., LAW360.com (Oct. 4, 2010),
http://www.law360.com/articles/198549 (last visited Feb. 21, 2014); Douglas Perry, IP Firm Sues Over Core
Products from Dell, Acer, Asus, TOMSHARDWARE.coM(Oct. 17, 2011), http://www.tomshardware.com/news/patent-
infringement-lawsuit-memory-storage-patent,13726.html (last visited Feb. 21, 2014); Complaint at 38, Round Rock
Research, LLC v. Acer, Inc., No. 13-cv-01480 (D. Del. Aug. 27, 2013) ECF. No. 1.
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102 Ashby Jones, Patent ‘Troll” Tactics Spread, THE WALL STREET JOURNAL (July 8, 2012), available at

http://online.wsj.com/news/articles/SB10001424052702303292204577514782932390996(last visited Feb. 21, 2014);
Ryan Davis, HTC Sued by Ex-Kirkland Partner’s Patent Holding Co., LAW360.com (Oct. 4, 2010),
http://www.law360.com/articles/198549(last visited Feb. 21, 2014).

103 Ryan Davis, HTC Sued by Ex-Kirkland Partner’s Patent Holding Co., LAW360 (Oct. 4, 2010),
http://www.law360.com/articles/198549; Ashby Jones, Patent ‘Troll” Tactics Spread, THE WALL STREET JOURNAL
(July 8, 2012), http://online.wsj.com/news/articles/SB10001424052702303292204577514782932390996.

104 See Patrick, HTC Quietly Dismissed From Round Rock Patent Litigation, GAMETIME IP (Apr. 28, 2011),
http://gametimeip.com/2011/04/28/htc-quietly-dismissed-from-round-rock-patent-litigation/.

105 Round Rock Research LLC v. Dell Inc., No. 11-cv-00976 (D. Del. filed on Oct. 14 2011);Round Rock
Research LLC v. Asustek Computer Inc., No. 13-cv-01480 (D. Del. filed on Aug. 27, 2013).

106 See Round Rock Research LLC v. Lenovo Holding Co. Inc., No. 13-cv-01196 (D. Del. filed on July 8,
2013);Round Rock Research LLC v. Lenovo Holding Co. Inc., No. 11-cv-01011 (D. Del. filed on Oct. 21,
2011);Round Rock Research LLC v. Acer Inc., No. 13-cv-01480 (D. Del. filed on Aug. 27, 2013);Round Rock
Research LLC v. Acer Inc., No. 11-cv-00977 (D. Del. filed on Oct. 14, 2011).

107

Nomura Securities 2012 Smartphone Guide, supra note 9.

108 There are a variety of generations of the 802.11 standard. The original standard, 802.11-1997, is now

obsolete. The current dominant standards are 802.11b, 802.11g and 802.11n. 802.11n is backwards compatible
with 802.11a/b/g and is the most commonly used in smartphones today. See Valerie Sarnataro, Wi-Fi 802.11ac to
Be the New Norm in Smartphones by 2015, BRIGHTHAND (Oct. 28, 2012),
http://www.brighthand.com/default.asp?newsID=19423&news=Wi-Fi+802.11ac+Smartphones.

109 IEEE-SA BOARD OF GOVERNORS, IEEE-SA Standards Board Bylaws, § 6 (Dec. 2013),available at
http://standards.ieee.org/develop/policies/bylaws/sh_bylaws.pdf.
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1o Letter from Roger E. Stricker, Intellectual Prop. Vice President, Lucent Tech., to Chairman, IEEE 802.11
(Apr. 29, 1998), available at http://standards.ieee.org/about/sasb/patcom/loa-802_11a-lucent-29Apr1998.pdf.

1 Realtek Semiconductor Corp. v. LSI Corp., No. C-12-03451-RMW, 2013 WL 2181717, at *2 (N.D. Cal.
2013) (noting a 2002 demand by Agere of 5% on all 802.11b products sold by Realtek).

12 The court found that a RAND royalty rate could fall between 0.8 cents and 19.5 cents. Because Motorola
did not assert at trial that Microsoft products other than the Xbox used Motorola’s 802.11 patents, the court could
not determine the correct RAND rate with specificity and defaulted to the lower bound for “all other Microsoft
products” besides the Xbox. See Microsoft Corp. v. Matorola, Inc., No. C10-1823JLR, 2013 WL 2111217, at *101
n.28 (W.D. Wash. Apr. 25, 2013).

13 This rate was set based on the court’s application of its RAND royalty rate analysis to the $400 Xbox.

1 In re Innovatio IP Ventures, LLC Patent Litig., No. 11-C-9308 2013 WL 5593609 at *12 (N.D. Ill.. Oct. 3,
2013), MDL No. 2303 (Innovatio advocated a damages methodology of determining a “Wi-Fi feature factor” for a
device that takes into account the value of Wi-Fi to the product, multiplying that feature factor by the end device
price and then applying a 6% rate to that figure, resulting in “royalties on average of approximately $3.39 per access
point, $4.72 per laptop, up to $16.17 per tablet, and up to $36.90 per inventory tracking device (such as a bar code
scanners)”).

15 Calculated using a 30% “Wi-Fi” feature factor, based on the 20-30% range Innovatio advocated for tablets,
and then 6% royalty rate to a $400 smartphone. See Innovatio,2013 WL5593609 at *12, 17.

-24 -



VT AR BT

VNG —
~H CBEHY 400 ZEHFH =
Gkl e )

BEHALE 5 0.71 BT (B iR
W YF ] J7 % 7 Nokia802.11 #x
HEMELRIVER])  (FR R

%)

FFEAAI P 0.86 BRIG (iR
B4 mI 7 A% T Nokia 802.11
FrAELEE R AT (ESR

&S
B TR B 1 AL I Bl ot
Via Licensing™"’ #, M 0.55 FEIcH 0.05 %7t 0.55 %7t
A% (ER )
0.50 =71
P (ZRHF) — 119
L1 GTEAELR005 27 OOORT
G s 7 5)

Sisvel® Fih *° 1.18 70

&1t 50.23 %76

5 LTE —#, Wi-Fi FIC AR R BAAS] 50 3670, DA B &I a
A, FRTS LTE —#F, X—VFn] shafi2eg TIRZ Wi-Fi TREEA NV mT s 2K,
I HL s B R SR I 9% 38 AT Rzt v T SE PR R € I B 6 o AT UR AT B Hr VA e KT
Innovatio IP Ventures PAANZE 1, LRI BEK (VR AT 9 2R 3E 1Y) RAND 2832
) (1) 22 e S AIUE B 1 RaR 28 — R——X N A0, B I RAND V1] 9 S H55A1S
FHERIBN E 5K VAT 572K

116 The patent owners for the Sisvel pool are Nokia Corporation, Ericsson, Electronics and

Telecommunications Research Institute (ETRI), Sanyo Electric Co., Ltd., and Hera Wireless S.A.Wi-Fi Patent
Owners, SISVEL, http://www.sisvel.com/index.php/wi-fi/patent-owners (last visited Feb. 20, 2014).

117

The Via Licensing Pool covers the older 802.11(a-j) standard. Licensors include Electronics and
Telecommunications Research Institute (ETRI), Japan Radio Co., Ltd., Koninklijke Philips N.V., LG Electronics,
Inc., and Nippon Telegraph and Telephone Corporation. 802.11 (a-j) Licensors, VIA LICENSING,
http://www.vialicensing.com/licensing/ieee-80211-licensors.aspx (last visited Feb. 20, 2014).

118

802.11(a-j) License Fees, Via Licensing, http://www.vialicensing.com/licensing/ieee-80211-fees.aspx (last
visited Feb. 20, 2014).

119

We have not included Ericsson’s demand in the total figure because at least some of its patents are also
licensed through Sisvel. See supra note 116.
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120 Microsoft Corp. v. Motorola, Inc., No. C10-1823JLR, 2013 WL 2111217 (W.D. Wash. Apr. 25, 2013).

121 See id.at *2.

122 Id. at *99-100.

123 Id. at *90-100.

124 In relnnovatio IP Ventures, LLC Patent Litig., No. 11-C-9308, 2013 WL5593609 (N.D. Ill. Oct. 3, 2013),
MDL No. 2303.

125 Id. at *1.

126 Id. at *2.

127 See id.at *12, 43.

128 Id. at *7-8, 12-18, 43.

129 SeeComplaint, Ericsson Inc. v. D-Link Sys., Inc., No. 6:10-cv-473 (E.D. Tex. Sept. 14, 2010) ECF No. 1..
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130 See Amended. Complaint, Ericsson Inc. v. D-Link Sys., Inc., 6:10-cv-473 (E.D. Tex. June 8, 2011) ECF No.
77.

131 Intel Corporation’s Partially Unopposed Motion to Intervene, Ericsson Inc. v. D-Link Sys., Inc., 6:10-cv-

473 (E.D. Tex. Nov. 18, 2011) ECF No. 151.

132 See Memorandum. Opinion.and Order at 30, Ericsson Inc. v. D-Link Sys., Inc., No. 6:10-cv-473 (E.D. Tex.

Aug. 6, 2013) ECF No. 615 (quoting sealed transcript).

133 Id. at 45.

134 Id. at 36.

1% See In relnnovatio, 2013 WL5593609, at *43.
136 See id.

187 This is what the court determined to be the average profit margin on a $14.85 Wi-Fi chip, which the court

treated as the appropriate royalty base to be divided among all the Wi-Fi essential patent holders.Id.
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138 The Court found that only 11 of the 24 patents were relevant to the accused Xbox product, but some of his

calculations and language appear to include the full 24 patents—we focus on those rates.See Microsoft Corp. v.
Motorola, Inc., No. C10-1823JLR, 2013 WL 2111217 (W.D. Wash. Apr. 25, 2013).

139 This assumes that the royalty rate determined is for Motorola’s full Wi-Fi portfolio of 24 patents

(notwithstanding the Court’s finding that certain Motorola patents were not used by Microsoft), and that Motorola’s
Wi-Fi patents are of average value. See id.at *99. This approach then estimates Motorola’s share of the industry’s
total patents based on the data presented in the Innovatio case (the Microsoft decision does not state the total number
of 802.11 patents), and extrapolates using Motorola’s 0.8% share of total industry Wi-Fi patents.

140 Fast Facts, BLUETOOTH, http://www.bluetooth.com/Pages/Fast-Facts.aspx (last visited on Feb. 24, 2014.).

1 SIG Membership, BLUETOOTH, http://www.bluetooth.com/Pages/SIG-Membership.aspx,

http://www.bluetooth.com/Pages/SIG-Membership.aspx (last visited on Feb. 23, 2014).

142 Patent&Copyright License Agreement § 5, BLUETOOTH, available

athttps://www.bluetooth.org/login/register/ (last visited on Feb. 23, 2014).

143 See What Is the Bluetooth SIG?,BLUETOOTH,
https://www.bluetooth.org/ticketing/view_article.cfm?action=article_comment&aid=39 (last modified Nov. 20,
2013).

14 SIG Membership Benefits, BLUETOOTH, https://www.bluetooth.org/en-us/members/membership-benefits

(last visited Feb 23, 2014). Associate members can serve on working groups and influence the direction of
Bluetooth technology. They also receive discounts on SIG products and access to ABI Research market reports. Id.
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145 SeeL_ucas van Grinsven, U.S. Group Sues Nokia, Samsung Over Bluetooth, WASHINGTON POST (Jan. 3,

2007), http://www.washingtonpost.com/wp-dyn/content/article/2007/01/03/AR2007010300152.htm.

146 See Tricia Duryee, Patent Suit Filed Against Cellphone Makers over Bluetooth, THE SEATTLE TIMES (Jan. 3,

2007), available at http://seattletimes.com/html/businesstechnology/2003506916 bluetooth030.html. .

17 Eric Sylvers, Wireless:Patent Suit Could Stunt Bluetooth’s Growth, NY TIMES (Jan 7, 2007),
http://www.nytimes.com/2007/01/07/technology/07iht-wireless08.4124622.html?_r=0.

148

See Lucas van Grinsven, U.S. Group Sues Nokia, Samsungover Bluetooth, WASH. PosT (Jan. 3, 3007),
http://www.washingtonpost.com/wp-dyn/content/article/2007/01/03/AR2007010300152.html; Eric Sylvers,
Wireless: Patent Suit Could Stunt Bluetooth’s Growth, NY TIMES (Jan 7,
2007),http://www.nytimes.com/2007/01/07/technology/07iht-wireless08.4124622.html?_r=0; Paul Miller, Bluetooth
Patent Suit Hits Nokia, Samsung and Panasonic, ENGADGET (Jan. 3, 2007),
http://www.engadget.com/2007/01/03/bluetooth-patent-suit-hits-nokia-samsung-and-panasonic/; Camden Swita,
Chip Designer Moves to Invalidate Bluetooth Patent, DAILY U. WASH.(Feb. 1, 2007),
http://dailyuw.com/archive/2007/02/01/imported/chip-designer-moves-invalidate-bluetooth-patent#.UrK8oPSUHfU.

149

See Lucas van Grinsven, U.S. Group Sues Nokia, Samsungover Bluetooth, WASH. PosT (Jan. 3, 2007),
http://www.washingtonpost.com/wp-dyn/content/article/2007/01/03/AR2007010300152.html.

150

Id.No public information could be found regarding the licensing rates Broadcom pays WRF for the
Bluetooth technology.

151 Grover Saunders, Bluetooth Patent Lawsuit Turns Its Sights on Apple, Ars Technica (Mar. 28, 2007),
http://arstechnica.com/apple/2007/03/bluetooth-patent-lawsuit-turns-its-sights-on-apple/; Jeff St. Onge & Connie
Guglielmo, Apple, Dell and Sony Added to Bluetooth Patent Suit (Update2), BLOOMBERG (Mar. 27, 2007),
http://www.bloomberg.com/apps/news?pid=newsarchive&sid=aba7x1sdhmOg.
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152 Naomi Graychase, CSR Settles Bluetooth Lawsuit, WI-FI PLANET (May 31, 2007), http://www.wi-

fiplanet.com/news/article.php/3680801; Richard Wilson, CSR Pays $15m to Settle Bluetooth Patent Case,
ELECTRONICS WKLY (Apr. 19, 2007), http://www.electronicsweekly.com/news/design/communications/csr-pays-
15m-to-settle-bluetooth-patent-case-2007-04/.

153 Id

154 See Complaint, Wash. Research Found.vs. Silicon Labs., Inc., No. 2:10-cv-1050 (W.D. Wash. June 24,
2010); ECF No. 1,Amended Complaint, Wash. Research Found.vs. Silicon Labs,, Inc., Case No. 2:10-cv-1050 (W.D.
Was. July 23, 2010) ECF No. 10.

155 Notice of Dismissal, Wash. Research Found.vs. Silicon Labs., Inc., No. 2:10-cv-1050 (W.D. Wash. Sept. 7,
2010), ECF No. 35.

156 Complaint, Wash. Research Found. v. Sony Ericsson Mobile Commc’n, Case No. 2:11-cv-00651 (W.D.

Was. Apr. 15, 2011), ECF No. 1.

7 Stipulated Notice of Dismissal, Wash. Research Found. v. Sony Ericsson Mobile Commc’ns AB, No. 2:11-

cv-00651 (W.D. Was. Oct. 20, 2011), ECF No. 24.

158 Wash. Research Found. v. Samsung Elecs. Co., Case No. 2:11-cv-02079 (W.D. Wash filed Dec. 12, 2011);
Wash. Research Found. v. Sharp Co., Case No. 2:11-cv-02080 (W.D. Wash. Filed Dec. 12, 2011).

159 Notice of Dismissal, Wash. Research Found. v. Samsung Elecs. Co., Case No. 2:11-cv-02079 (W.D. Wash.
Feb. 13, 2012); ECF No. 8, Notice of Dismissal, Wash. Research Found. v. Sharp Co., Case No. 2:11-cv-02080
(W.D. Wash. Feb. 14, 2012), ECF No. 9.

160 Complaint, Wash. Research Found. v. Apple Inc., No. 2:12-cv-02092 (W.D. Wash. Nov. 30, 2012), ECF
No. 1;see David Kemp, Apple, Samsung, and Others Sued over Bluetooth Patents, JusTiA.com (Dec.4, 2012),
http://onward.justia.com/2012/12/04/apple-samsung-and-others-sued-over-bluetooth-patents/.

tol Notice of Dismissal, Wash. Research Found. v. Apple Inc., No. 2:12-cv-02092 (W.D. Wash. Dec. 28,
2012), ECF No. 11.
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162 Robin Wauters, Wi-LAN Files Patent Lawsuit Against Just About Every Portable Device Manufacturer,

TECH CRUNCH (Apr. 8, 2010), http://techcrunch.com/2010/04/08/wilan-lawsuit/.

163 Lance Whitney, Wi-LAN Sues Everybody over Bluetooth, CNET (Apr. 8, 2010), http://news.cnet.com/8301-
1035 _3-20002015-94.html.

164 Id

165 Id

166 See Allison Grande, CSR to License Wi-LAN Bluetooth Patents, LAW360 (Feb. 18, 2011),
http://www.law360.com/articles/226967/csr-to-license-wi-lan-bluetooth-patents.

167 Alastair Sharp & Frank McGurty, Intel Settles with WiLAN Over Patent Litigation, INT’L

Bus. TIMES (Jan. 14, 2011),
http://www.ibtimes.com/intel-settles-wilan-over-patent-litigation-449461.

168 Id

169 Broadcom Settles with Wi-Lan, Soc. TECH (Jan. 20, 2011),
http://www.socaltech.com/broadcom_settles with wi_lan/s-0033370.html.
170

Id.

ok SeeAllison Grande, CSR to License Wi-LAN Bluetooth Patents, LAW360 (Feb. 18, 2011),
http://www.law360.com/articles/226967/csr-to-license-wi-lan-bluetooth-patents.

172 See Civil Docket, Wi-Lan Inc. v. Acer, Inc., No. 2:10-cv-00124 (E.D. Tex. Filed Apr. 7, 2010);Wi-LAN
Settles Bluetooth Suit with TI, CIOL (July 4, 2011), http://www.ciol.com/ciol/news/40957/wi-lan-settles-bluetooth-
suit-ti.

173 Reuters, Wi-LAN Drops on LG Ruling, Sues RIM for Bluetooth Patent Infringement, FIN. POST (Dec. 11,
2012), http://business.financialpost.com/2012/12/11/wi-lan-sues-rim-for-bluetooth-patent-
infringement/?  Isa=1b00-2389.
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(K4 R A A Rk @ Y0, %R AL & Wi-LANE F B AL R VR, mHEERA
s HHI AL R Y T AT R

B T TE VR V4 77 T 22 B FR B 1K) 3E 45 Acacia Research Corporation i '~ ) 1 2 &
SmartPhone Technologies LLC. H 2010 % 3 HiZ, SmartPhone Fl&F X EIERIM, 2%
W HTC. Wb, IR, . ZTERMARERAE N2 KA F i 7 2RIFL 15,
X E6 2\ w4 4% 42 AU SmartPhone A 7] () & 28 LA, Hip A3 — D5 3 5 W& T REAH R &
F 1, SmartPhone AR 45T 20114 3 A, 7 H. 8 HM 20124 1 HE =&, 2%,
REANTY Ty adh ik BRI 7SS URA, (ERIRAEE SRR I LR (5 2 1%, B,
7£ 2013 4 3 I, SmartPhones ml7E 5 3¢ R AL EHEHR AR (AT&T) ARG,
R TR AT YRR, BRI RTE E 1,

How — AT M b BOR B R T YR 18, Hodh R MR AT
i, i1 2013 4F 11 A DSS Technology Management/A & A2 3 5 (1 24 1830 &% 2013 4F 3

14 See Steven Melendez, Wi-LAN Says BlackBerry Functions Violate Patents, LAW360 (Jan. 20, 2012),
http://www.law360.com/articles/302119/wi-lan-says-blackberry-functions-violate-patents; Nathan Hale, Wi-LAN
Says RIM’s Bluetooth Products Infringe Patent, LAw360 (Dec. 11, 2012),
http://www.law360.com/articles/400410/wi-lan-says-rim-s-bluetooth-products-infringe-patent.

17 Garima Goel, Wi-Lan, BlackBerry Settle All Patent Litigation, REUTERS (Oct. 9, 2013),
http://www.reuters.com/article/2013/10/09/us-wilan-blackberry-idUSBRE9980F020131009.

176 Id

1 Id.; Chelsea Naso, Blackberry and Wi-LAN Reach Deal to End Patent Feud, LAW360 (Oct. 09, 2013),
http://www.law360.com/articles/479239/blackberry-and-wi-lan-reach-deal-to-end-patent-feud.

178 Sindhu Sundar, Apple, AT&T Strike Deal with Patent Co. in Smartphone IP Row, LAW360 (Mar. 25, 2013),
http://www.law360.com/articles/427219/apple-at-t-strike-deal-with-patent-co-in-smartphone-ip-row; Meghan Stride,
SmartPhone Hits Cell Phone Makers with IP Suit, Law 360 (Nov. 1, 2010),

http://www.law360.com/articles/205625/smartphone-hits-cell-phone-makers-with-ip-suit?article related content=1.

179 Meghan Stride, SmartPhone Hits Cell Phone Makers with IP Suit, LAW360 (Nov. 1, 2010),
http://www.law360.com/articles/205625/smartphone-hits-cell-phone-makers-with-ip-suit?article related content=1.

180 Leigh Kamping-Carder, RIM Settles in SmartPhone’s Bluetooth Patent War, LAW360 (Aug. 2, 2011),
http://www.law360.com/articles/262129/rim-settles-in-smartphone-s-bluetooth-patent-
war?article_related_content=1; Sindhu Sundar, Amazon Resolves Kindle Patent Feud, LAW360 (Jan. 4, 2012),
http://www.law360.com/articles/296771/amazon-resolves-kindle-patent-feud?article related content=1.

181 Sindhu Sundar, Apple, AT&T Strike Deal with Patent Co. in Smartphone IP Row, LAW360 (Mar. 25, 2013),
http://www.law360.com/articles/427219/apple-at-t-strike-deal-with-patent-co-in-smartphone-ip-row.
182

In March 2011, April 2012, and October 2012, Azure Networks sued a variety of companies, including
Qualcomm, Marvell, MediaTek, HTC, Dell, Intel, Samsung, over a personal area network patent claimed to be used
in various Bluetooth networking devices. See Pete Brush, Azure Sues Qualcomm, Others over Networking Patent,
LAw360 (Mar. 23, 2011), http://www.law360.com/articles/233992/azure-sues-qualcomm-others-over-networking-
patent. Based on claim construction, the defendants were found not to infringe the patent and the cases have been
dismissed. See, e.g., Final Judgment, Azure Networks, LLC v. CSR PLC, No. 6:11-cv-139 (E.D. Tex. May 30, 2013);
ECF No. 296, Joint Motion to Dismiss Claims and Counterclaims Without Prejudice, Azure Networks, LLC v.
MediaTek Inc., No. 6:12-cv-00252 (E.D. Tex. June 6, 2013), ECF No. 194. Azure is currently appealing the non-
infringement ruling.
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183 DSS Tech. Mgmt., Inc. v. Apple, Inc., Case No. 6-13-cv-00919 (E.D. Tex. Filed Nov. 26, 2013). DSS
claims that Apple is infringing two patents through the ability of Apple’s products that provide wireless Bluetooth to
connect to a plurality of wireless peripherals. Complaint DSS Tech. Mgmt., Inc. v. Apple, Inc., No. 6-13-cv-00919
(E.D. Tex. Nov. 26, 2013), ECF No. 1. Both patents are titled “Personal data network.” Id., see also Jack Purcher,
Apple’s iMac and Mac Mini Targeted in New Patent Lawsuit Regarding Wireless Networks Using Low Duty Cycle
RF Bursts, PATENTLY APPLE (Nov. 27, 2013), http://www.patentlyapple.com/patently-apple/2013/11/apples-imac-
and-mac-mini-targeted-in-new-patent-lawsuit-regarding-wireless-networks-using-low-duty-cycle-rf-bursts.html..

184 Rembrandt Wireless Techs. LP v. Samsung Elecs. Co., Case No. 2-13-cv-00213 (E.D. Tex. Filed March 15,
2013). Rembrandt Wireless is accusing these companies of infringing its patent titled ‘System and method of
communicating using at least two modulation methods” by manufacturing and marketing products that comply with
Bluetooth standards. Complaint, Rembrandt Wireless Techs. LP v. Samsung Elecs. Co., No. 2-13-cv-00213 (E.D.
Tex. March 15, 2013), ECF No. 1. Rembrandt Wireless claims that there is infringement because the Bluetooth
standards support “Enhanced Data Rate” mode and therefore use at least two modulation methods. Id., see also
Elizabeth Varghese, Rembrandt Wireless Technologies Sues RIM and Samsung Over Bluetooth Technology,
MAXVAL (Mar. 19, 2013), http://maxval-ip.blogspot.com/2013/03/rembrandt-wireless-technologies-sues.html..

185 POSITIONING, NAVIGATION & TIMING EXEC. COMM., DEP’T OF DEF., GLOBAL
POSITIONING SYSTEM STANDARD POSITIONING SERVICE PERFORMANCE STANDARD (4" ed.
2008),available at http://www.gps.gov/technical/ps/2008-SPS-performance-standard.pdf.

186 10 U.S.C. § 2281; (2012) United States Code, GPS. http://www.gps.gov/policy/legislation/uscode/#title10
(last visited Feb 23, 2014)

187

See Brenton Greene, Lucent Technologies, Wireless Cellular Communications and Next Generation GPS 4
(Jan. 2006), available at http://www.space.commerce.gov/library/workshops/2006-01-25/greene.ppt (“CDMA
cellular technology critically relies on GPS for everyday operations . . . Almost all CDOMA and GSM cell phones
manufactured today contain an embedded GPS receiver to support E911.”).

188 FRANK STEPHEN TROMP VAN DIGGELEN, A-GPS: AsSISTED GPS, GNSS AND SBAS 1 (2009).

189 International Cooperation, GPS, http://www.gps.gov/policy/cooperation/ (last visited Feb. 24, 2014). A

commercial affiliate of the British government recently threatened to disrupt this cooperation by seeking patents on
a GPS system designed in cooperation with the United States with the intent of seeking royalties from users. The
United States and United Kingdom reached an agreement that the agency would not assert the patents and “affirmed
their joint commitment to ensuring that GPS civil signals will remain perpetually free and openly available for users
worldwide.” UK Drops Patent Efforts on GPS, GNSS Signal Design, InsideGNSS (Jan. 17, 2013),
http://www.insidegnss.com/node/3359; Joint United Kingdom-United States Statement Regarding Global
Positioning System (GPS) Intellectual Property, GPS (Jan. 17, 2013),
http://www.gps.gov/policy/cooperation/uk/2013-joint-statement/.
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(FrilEtl) L7

378 (Near Field Communications, NFC) & 78 {#i FH FLF JC 28 F 37 1) 15 4% (R 33 4T
f—FhAE R T S 19, AT DU T @ BrE R R BhARGL” BEATE PN SO I N T AR
F¥o NFCE AR B JLEbnER e bR . E BrbrE b 20 2 br T2 2
(ISO/EC) . FERIMHEHLHIER 2 (EMCA) KBRS rtEthss (ETSD O Widfs

190 See, e.g., GPS vs. aGPS: A Quick Tutorial, WINDOWS PHONE CENTRAL (Jan 3, 2009),
http://www.wpcentral.com/gps-vs-agps-quick-tutorial.

191 FED. COMMC’NS COMM., FACT SHEET, FCC WIRELESS 911 REQUIREMENTS (Jan. 2001),available at

http://transition.fcc.gov/pshs/services/911-services/enhanced911/archives/factsheet_requirements_012001.pdf.

192 See Brenton, supra note193, at 10-12.

193 Tromp Van Diggelen, supranote194, at xiii.

194 See id.; Jonas Willaredt, WiFi and Cell-1D Based Positioning - Protocols,Standards and Solutions,

4available athttp://www.snet.tu-berlin.de/fileadmin/fg220/courses/WS1011/snet-project/wifi-cellid-
positioning_willaredt.pdf(last visited Feb. 23, 2014).

195

See Tromp Van Diggelen, supra note 194, at 278-80.

1% See id.; see, e.g., Ericsson,Positioning with LTE 7 (White Paper No. 284-23-3155, Sept. 2011),available
athttp://www.sharetechnote.com/Docs/WP-LTE-positioning.pdf; 3GPP Specification Series, LTE, 36 Series, 3GPP,
http://www.3gpp.org/ftp/Specs/html-info/36-series.htm (last visited Feb. 24, 2014); About 3GPP, 3GPP,
http://www.3gpp.org/About-3GPP (last visited Feb. 24, 2014); About 3GPP2, 3GPP2,
http://www.3gpp2.org/Public_html/Misc/AboutHome.cfm (last visited Feb. 24, 2014).

197 See Press Release, ITT Corporation, ITT Corporation Reaches Patent Settlement Agreement with Nokia

(Mar. 2, 2010), http://www.itt.com/News/Releases/2010/1TT-Corporation-Reaches-Patent-Settlement-Agre-(1)/;
Press Release, ITT Corporation, ITT Corporation Reaches Patent Settlement Agreement with Motorola (July 16,
2010), http://www.itt.com/News/Releases/2010/1TT-Corporation-reaches-patent-settlement-agreemen/.

198 NEAR FIELD CoMM., http://www.nearfieldcommunication.org/ (last visited Feb. 23, 2014).
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o I ME— %48 /2 Via Licensing /A 7 gl H 2007 4 6 H & 2012 4= 6 i85 [IINFCE Flth s
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199 A number of other standards relate to NFC including ISO/IEC 18092 (ECMA-340), ISO/IEC 21481
(ECMA-352), ISO/IEC 22536 (ECMA-356), ISO/IEC 23917 (ECMA-362), ISO/IEC 13157-1 (ECMA-385),
ISO/IEC 13157-2 (ECMA-386), and ISO/IEC 16353 (ECMA-390). See Index of ECMA Standards, ECMA INT’L,
http://www.ecma-international.org/publications/standards/Stnindex.htm (last visited Feb. 23, 2014).

200 See NFC and Interoperability, NFC FORUM http://members.nfc-forum.org/aboutnfc/interop/ (last visited

Feb. 23, 2014).
201 See id.
202 See, e.g., About NFC, CISTEMS NFC, http://cistems.com/about-nfc/ (last visited Feb. 23, 2014).

208 See ISO/IEC 18092:2004, 1SO,
http://www.iso.org/iso/home/store/catalogue_ics/catalogue_detail_ics.htm?csnumber=38578 (last visited Feb. 23,
2014).

204

2014).
205 |d

Our Mission & Goals, NFC FORuUM, http://nfc-forum.org/about-us/the-nfc-forum (last visited Feb. 23,

206 Intellectual Property Rights Policy, NFC FORUM, (Nov. 9, 2004), http:/nfc-forum.org/wp-

content/uploads/2013/11/NFC-Forum-IPR-Policy.pdf (last visited Feb. 23, 2014); see Why Does the NFC Forum
Have an IPR policy at All?,NFC FORuM, http://nfc-forum.org/resources/why-does-the-nfc-forum-have-an-ipr-
policy-at-all/ (last visited Feb. 23, 2014).

207

See Press Release, Via Licensing, Via Licensing and Participating Licensors Announce Availability of
Discounts or Caps on NFC Essential Patent License Fees for NFC Consumer Device Manufacturers (Feb. 12, 2008),
http://www.vialicensing.com.cn/uploadedFiles/lUS/News_and_Events/News/02_12 2008%20NFC%?20Licensing%?2
OProgram%20Market%20Maker%20Incentives%20Announced.pdf; see alsoVia Licensing - Near Field
CommunicationsLicensor, VIA LICENSING (archived May 2011),
http://web.archive.org/web/20110507233251/http://www.vialicensing.com/licensing/nfc-licensors.aspx (describing
France Telecom, Inside Secure, Motorola, Inc., and NXP Semiconductors as Via Licensing pool members).

208 SeePress Release, Via Licensing, Motorola Joins NFC Licensing Program (June 30, 2009),

http://www.vialicensing.com/uploadedFiles/US/News_and_Events/News/06_30_2009%20Motorola%20J0oins%20N
FC%?20L.icensing%20Program.pdf(“Any entity owning patents that may be deemed essential to NFC is invited to
submit its patent for evaluation by an independent expert with a view toward contributing its essential patents to the
pool license.”).
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209 SeeDan Balaban, NFC Joint Patent Program Ends; No Disruption to Licensing, Say Chip Makers, NFC

TIMES (June 22, 2012),http://nfctimes.com/news/nfc-joint-patent-program-ends-no-disruption-licensing-say-chip-
makers.

210 NFC License Fees, VIA LICENSING, http://www.vialicensing.com/licensing/nfc-fees.aspx (last visited Feb.

23, 2014).

au See Press Release, On Track Innovations Ltd., OTI Announces Results of Markman Hearing in Patent

Infringement Suit Against T-Mobile (June 20, 2013), http://www.otiglobal.com/press-releases/oti-announces-
results-of-markman-hearing-in-patent-infringement-suit-against-t-mobile/; On Track Innovations Ltd. v. T-Mobile
USA, Inc., No. 12-cv-02224 (S.D.N.Y.)..

212 See Erin Fonté & Charles Salmon, The Rise of Patent Lawsuits in the Mobile Payments Arena, 6 E-FIN.&

PAYMENTS L. & PoL’Y 7 (May 2012), available at http://www.coxsmith.com/portalresource/lookup/wosid/intelliun-
104-18303/media.name=/EFPLP%20May%20-%202012.pdf.

213 Nomura Securities 2012 Smartphone Guide, supra note 9.
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214 Power Integrations v. Fairchild Semiconductor, No. 1:04-cv-01371, 2006 WL 3223651 (D. Del. Oct. 10,
2006).

215 AER Energy Resources, Inc., Current Report (Form 8-K), 9 (Sept. 24, 1998).

216 Ultralife Batteries, Inc., Annual Report for 2012 (Form 10-K) 10 (Mar. 15, 2013).

a7 HIGHPOWER INTERNATIONAL, INC., ANNUAL REPORT FOR 2011 (FORM 10-K) 8 (Mar. 30, 2012);
HIGHPOWER INTERNATIONAL, INC., ANNUAL REPORT (FORM 10-K) 9 (Apr. 2, 2013).

218 See Civil Docket, St. Clair Intellectual Prop. Consultants v. Apple Inc., No. 1-10-cv-00982 (D. Del. Filed
Nov. 16, 2010) (docket lists related cases naming other defendants).
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219 St. Clair Intellectual Prop. Consultants v. Acer, Inc., No. 1-09-cv-00354 (D. Del. filed May 15, 2009)
(consolidated).

220 Opening Brief of Defendants’ Daubert Motion No. 1: Ted Drake and Michael Wagner, St. Clair
Intellectual Prop. Consultants v. Acer, Inc., No. 1-09-cv-00354 (D. Del. May 25, 2012), ECF No. 664.

21 Memorandum Order, St. Clair Intellectual Prop. Consultants v. Acer, Inc., No. 1-09-cv-00354 (D. Del. Mar.
29, 2013), ECF No. 876.

222 See Civil Docket, St. Clair Intellectual Prop. Consultants v. Acer, Inc., No. 1-09-cv-00354 (D. Del. filed
May 15, 2009).

223 SynQor, Inc. v. Artesyn Techs. Inc., 709 F.3d 1365, 1380-81 (Fed. Cir. 2013).

224 Id. at 1381.

22 See N.V., Difference Engine: Music to Their Ears, BABBAGE, ECONOMIST (Feb. 10, 2012),

http://www.economist.com/blogs/babbage/2012/02/audio-compression.
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http://news.cnet.com/8301-27076_3-20127129-248/apples-lossless-audio-format-goes-open-source/; License, FLAC,
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coding/audio-coding (last visited Feb. 24, 2014).

230 See N.V., Difference Engine: Music to Their Ears, BABBAGE, ECONOMIST (Feb. 10, 2012),
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2t See ACC Audio and the MP4 Media Format, JISC DIGITAL MEDIA,
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232 Advanced Audio Coding — AAC, VIA LICENSING, http://www.vialicensing.com/licensing/aac-overview.aspx

(last visited Feb. 23, 2014).

233 AAC Licensees, VIA LICENSING, http://www.vialicensing.com/licensing/aac-licensees.aspx (last visited Feb.

23, 2014).

234 ACC License Fees, VIA LICENSING, http://www.vialicensing.com/licensing/aac-fees.aspx (last visited Feb.

23, 2014).
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236 AAC Frequently Asked Questions, V1A LICENSING, http://www.vialicensing.com/licensing/aac-fag.aspx

(last visited Feb. 23, 2014).
237 Id.

238 See AboutMp3, TECHNICOLOR, http://mp3licensing.com/mp3 (last visited Feb. 23, 2014).

239 See id.
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240 See id.

24 John Schmid, German Creators of MP3 March to Different Tune, N.Y. Times (Nov. 5, 2001),
http://www.nytimes.com/2001/11/05/business/worldbusiness/05iht-itmp3_ed3_.html.

242 Royalty Rates, TECHNICOLOR, http://www.mp3licensing.com/royalty (last visited Feb. 23, 2014).

43 About MPEG Audio, SISVEL, http://www.sisvel.com/index.php/mpeg-audio/introduction (last visited Feb.

23, 2014).

244 Royalty Rates, TECHNICOLOR, http://www.mp3licensing.com/royalty (last visited Feb. 23, 2014).
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visited Feb. 23, 2014).
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47 ISO Standards and Patents, 1SO, http://www.iso.org/iso/standards_development/patents (last visited Feb.
23, 2014) (spreadsheet available listing patent declarations made to 1SO).

248 Litigated in Lucent Techs.v. Gateway Inc., No. 3:02-cv-02060 (S.D. Cal. filed Oct. 17, 2014).
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2009).

250 Litigated in Hybrid Audio LLC v. High Tech Computer Corp., No. 6:11-cv-00195 (E.D. Tex. filed Apr. 19,
2011).

2t See Joint Motion to Dismiss with Prejudice, Hybrid Audio LLC v. High Tech Computer Corp., No. 6:11-cv-

00195 (E.D. Tex. Jan. 22, 2013), ECF No. 293; Motion to Dismiss with Prejudice Pursuant to F.R.C.P. 41(a)(2),
Texas MP3 Techs., LTD. v. Samsung Elecs. Co., No. 2:07-cv-00052 (E.D. Tex. Jan. 21, 2009), ECF No. 169;
Stipulation of Dismissal with Prejudice, Texas MP3 Techs., LTD. v. Samsung Elecs. Co., No. 2:07-cv-00052 (E.D.
Tex. Feb. 27, 2009), ECF No. 185.

252 See David Blackburn & Mario A. Lopez, Where’s the Economics Behind Lucent v. Gateway et al.? NERA
EcoN CONSULTING (March 22, 2007), http://www.nera.com/extimage/PUB_Microsoft-Lucent_paper_0708.pdf.

253 Lucent Techs., Inc. v. Gateway, Inc., 509 F. Supp. 2d 912, 924 (S.D. Cal. 2007).
24 Id. at 937-38.

25 Lucent Techs., Inc. v. Gateway, Inc., 543 F.3d 710, 712 (Fed. Cir. 2008) (Order in appeal from the United
States District Court for the Southern District of California in consolidated case nos. 02-CV-2060, 03-CV-0699, and
03-CV-1108).

26 Nomura Securities 2012 Smartphone Guide, supra note 9.

- 42 -



% B PAT HAAE ST I SeVEE IR R B IR B R RS . B SRR . )
e~ WLAIZ A A%« SRR EBOE H (5 02 . SR B FB AT B S A BB R A7 Al S R

TE [ A Al yrmg e, Hidfeisman i o R =mEE LR, LTS5 55
4 6,389,010 (¥ M@ iE “PTT” ThEE) . 6,657,317 (¥ AHIX V) , #6,847,686
(P AR RE) 27, WML FIEAMBESE . 317 S LRI A BV Al 3 1.5%, '686
SLF A 2N 2%, VEBE R EE MR, RE T BRI SR ——R
TELRFIR R IN, #5317 5 LRV AT 98 R I8EN 4.5%, 14'686 5 L H|VF ] 2 4g
9 6%%8, [ ET R E (R 1% 4 SN 22,829,596 £ 0, Hih g 1317 SE R L #
WRAZ BB 4 3,785,414 £ TT; '686 5 L AR BRI AU 2 4> 13,638,173 3£70; '010
SRR FORZA IR BG4 5,406,009 £ TG

FIRERWAERIE LA E BN VAT N R, BT AR VAT
Peo ROCREVEARE M . BESRVE AT ESR I VE AT B s B IR F) 500 55T, AR, HATIRZ L
VP AT — IRPEVF AT BN 40 J55570 8 175 J3 S0 eANSE, VR AT 9% (K@il ipUR T V1 rl 98 i)
Bk

Personal Audio, LLC JF R A 7] 45— 2 R VP A] S AR S8 pl 1, 2R R
FEIRFER AR FH R —IL R, LR K P ReE P AERR B3R P 51 i e Bk ek
RIS AR E AR, I o w4 45 SO — UM IR 4 42 800 755 C *°. Personal
Audio ZER A 1 5t 9300 J3 B dh SUATHEEE T B IR A TH A VF AT 2%, B3 507
090 #7600 SERAFRMET —UANE LR A B VERT R 5k,
“RISER 2 7] — RMESAT 500 J3 56708 A WG VRl A 1A B BURRIT R 1 AE
A 7= it P SR T R AR e B 7 20t 3 RUA ] SOIE A R T3 B 23R4 10
LIV LR R R LRI B 4 RN — AT R 2%

o 20044, MRAT SE-datad LA 50 I3 IGIEM LR H B LRV 2%,
(E-datad¥ T [ VF Al “SERBGER T AR AR FHliE. 0. #HE. ik
W MG Vel BEO BRI Ty SARE AR AT L B AR R 55 BER
(DI 35T A2 ES % NE S NS T e

=1 Broadcom Corp v. Qualcomm, Inc., No. 8:05-cv-00467 (C.D. Cal).

258 Memorandum of Decision re Injunctive Relief, Broadcom Corp. v. Qualcomm Inc., No. 8:05-cv-00467

(C.D. Cal. Dec. 31, 2007), ECF No. 996.
29 Personal Audio, LLC v. Apple, Inc., No. 09-cv-00111, 2011 WL 3269330, at *1 (E.D. Tex. July 29, 2011).

260 Id. at *3.
261 |d

262 See id.at*3-*4 (internal citations omitted).

263 Id. at *3 (internal citations omitted).

264 Id. (internal citations and quotation marks omitted).
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265 Id. at *4 (internal citations omitted).

266 Id. (internal citations and quotation marks omitted).

267 Id. (internal citations omitted).

268 Id. (internal citations and quotation marks omitted).

29 Id. (internal citations omitted).

210 Id. at *1.
an U.S. Patent No. 7,698,711 (filed July 16, 2007) (issued Apr. 13, 2011).
272

Id.

218 Transcript of Record at 3111-12, Apple, Inc. v. Samsung Electronics Co., Ltd., No. 5-11-cv-01846 (N.D.
Cal. Aug. 16, 2012), ECF No. 1842.
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274 Nomura Securities 2012 Smartphone Guide, supra note 9.
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http://news.cnet.com/8301-1001_3-57559965-92/kodak-sells-its-imaging-patents-for-$525m/
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219 See David Kravets, Who Cheated Whom? Apple v. Samsung Patent Showdown Explained, WIRED (July 27,

2012), http://www.wired.com/gadgetlab/2012/07/apple-v-samsung-explained/.

280 See Roxanne Palmer, Apple, Canon, Others Face Video Compression IP Suit, LAw360 (Dec. 21, 2010),

http://www.law360.com/articles/216536.

281 Transcript of Record at 3111-12, Apple, Inc. v. SamsungElectronics Co., Ltd., No. 5-11-cv-01846 (N.D. Cal.
Aug. 16, 2012), ECF No. 1842.

282 Apple, Inc. v. SamsungElectronics Co., Ltd. No. 5-11-cv-01846 (N.D. Cal. filed Apr. 15, 2011).

283 Transcript of Record at 3111, Apple, Inc. v. Samsung Electronics Co., Ltd., No. 5-11-cv-01846 (N.D. Cal.
Aug. 16, 2012), ECF No. 1842.
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(Advanced Video Coding, AVC) . AT H 4 { H IR SR, @i # AR AR % 4 75 3K
B D B AT 3 18] 1R 4 A RO D A () TU AR - H.264 BRifE RIS — AN RiCAS B AR
ST AEZH (Joint Video Team, JVT) T 2003 £ 5 Hilid, 1% TAEZH & b [E By HAE B i F
BEREADA ATU-T) B ISE R4 (VCEG) 5EPrbrfb Y E R TR RS
A HARZE T2 (ISO/NECITCL) Miash B %24 (Moving Picture Experts Group,
MPEG) #{E#ELIK .

2% See U.S. Patent No. 4,698,672 (filed Oct. 27, 1986).

297 Mike Masnick, Infamous Niro JPEG Patent Smacked Down Again, TECHDIRT (June 30, 2009),
http://www.techdirt.com/articles/20090628/1533475384.shtml.

298 See Ex Parte Reexamination Communication Transmittal Form, U.S. Reexamination Control No.

90/008,972 (Mar. 5, 2008), available athttps://upload.wikimedia.org/wikipedia/commons/a/ab/2008-03-
05_USPTO_Determination_Granting_Reexam_of 5,253,341 C1.pdf; U.S. Patent No. 5,253,341 (Filed Apr. 11,
1991).

299 See Richard Mescher, Update on Patent Trolls, TECH. L. SOURCE (May 15, 2013),
http://www.technologylawsource.com/2013/05/articles/intellectual-property-1/patents/update-on-patent-trolls/.

300 The patent at issue, U.S. Patent No. 4,813,056 expired on December 8, 2007. See U.S. Patent No.
4,813,056 (filed Dec 8, 1987). Six years later, on December 8, 2013, Global Patent Holdings was barred from
seeking patent damages for any infringement of U.S. Patent No. 4,813,056. See 35 U.S.C. § 286 (1952) (“[N]o
recovery shall be had for any infringement committed more than six years prior to the filing of the complaint or
counterclaim for infringement in the action.”).

o1 See Joint Video Team, http://www.itu.int/en/I TU-T/studygroups/com16/video/Pages/jvt.aspx (last visited

Feb. 20, 2014).
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[EEH) 302, K230 HKEE AT O LT HAMAH.264 brifk B A, X LR 152 5
RANDY 1] 2K 1 [ 2 o 303,

KTH.264 FILFIVFAT A AN EERE B RIE. B, MHURBEIEL gy, &
TR KRR, R NEEFE S R H.264 LA E T RANDYFA] 2%, Hk, Mm%
FEH LSRR T MPEG LARIH.264 LR IIE KH 7H.264 LELR]. AR EFH LK
l, MPEG LAKIH.264 & F)ih H Bl f1+5H.264 i C 5 15 4Bk 2500 350 Z24 F v i)
2400 35, H:rb A H5 360 T [ bRk L R 4 275 35 %%, MPEG LAH.264 &5t
HERZ E 26 MR G ERAE, HpaREE R, BRL ZE. B L. LG, A
RIS AT ¥, [HEEREME, MHEER DL TR T RZH.264 0 A1H 7 IRE
{54EH] (Telenor Group) FE¥A ANHARMLIIH.264 &) TR 4747 3, Hitk, 7EMPEG LA
[FIH.264 L F s AR EE FEAS 2 18], H.264 A5 R R ER Y ml 28 N H .

A, BATEM A —EESOFAHIRER THFITHRELR, ZRP2EARLERIET
(Multimedia Patent Trust, MPT) &t SRR IIH.264 00 BLFXT3E 5 K LG/ 7 #EE1R
KRS, R 2 S AR B i 1.50 25 T iraT 2 37,

T S T R BE AL N B T BEREH. 264 Jn AL B S A I B R . (A
W, TE MR, R EWindows Phone7 FWindows Phone7.5 % 3k F M3 A< F
H.264 Frift, TRMH T4 =77 B gad s 308, (IR 2 e FHSER A 7 %6
‘{,& 309O

302 See Microsoft Corp. v. Motorola, Inc., et al.,No. 10-cv-1823,2013 WL 2111217, at *26 ] 156 (W.D. Wash.
Apr. 25, 2013).

308 See id.; see also ITU-T Patent Statements Database, 1TU, http://www.itu.int/ipr/IPRSearch.aspx (last
visited Feb. 20, 2014).

304 Microsoft Corp., 2013 WL 2111217, at *78 { 488.

305 See id.

306 See id. at *26 { 155.

507 See Multimedia Patent Trust v. Apple Inc.,No. 10-cv-2618 (S.D. Cal. filed Dec. 20, 2010).

308 See id. at *49 { 302.

%09 See, e.g., iPhone 5S Tech Specs, APPLE, http://www.apple.com/iphone-5s/specs/ (last visited Feb. 20, 2014);

Samsung Galaxy S4 Specs, SAMSUNG, http://www.samsung.com/global/microsite/galaxys4/ (last visited Feb. 20,
2014); Christine Smith, Supported Video Formats by HTC Android Phones (Apr. 18, 2013),
http://www.wondershare.com/convert-video-audio/htc-video-format.html.
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MPEG LA — LT D 1 510 1 "“‘.’ZFO ﬁ%ﬁ =% 76%°"

Ttk atykay  (REETEHEST :

5 0.2 2% =)
—iid 500 5 & AR
%, VFA BN RRALRE i 0.1
Vi

MPT 1.50 £t 1.50 £t 0.6%°%"
FEFE T hi BRI 2.25% 9.00 #7T 49%°%1
&1t 10.60 E7T 80.6%

TEMHET, R T BEIEP F 2.25% 0400 #H 2Rk, A HAFSRANDS%
4, I NEEFEZ RIINH.264 LRIHE CBFE 16 TIER]) W& T 546777 5 0.555 £ &
16.389 4> [IRANDVF A 8y . vEBEHR Y, BRI i 0.555 34311 T BR A L& 24 1)
TR P2 VAT 9%, DN BEFE S Rt Tz br BRI DTk — i, 1TTH.264 F AR Rk it =
AR e 310,

TEMPT g2 2 mf e v, [ o [ 3% e MPT gl HL =5 5K ) P I0UH. 264 FrvfE 0 225 13
B E KA AL . R MPT B £ 5 S80% W5 T % ) 32 5K A 547 77 i 1.5 & el
2, (BMAEREE RN, FEMPTIRIA: 3 TR AT AT 2R (AR — RS D) 7
AP DBV o, MPTYCEI T VE Al B KA AR A7 77 i 0.86 3578 3%, BT A%

310 Based on 360 U.S. H.264 SEPs.SeeMicrosoft Corp., 2013 WL 2111217, at *26 { 156.

st See MPEG LA, Summary of AVC/H.264 License Terms, at 2,
http://www.mpegla.com/main/programs/AVC/Documents/AVC_TermsSummary.pdf. The MPEG LA H.264 pool
imposes a royalty cap of $6.5 million per year. Id.

312 See Microsoft Corp. v. Motorola, Inc., No. 10-cv-1823, 2013 WL 2111217, at *78 § 488 (W.D. Wash. Apr.
25, 2013). The share of MPEG LA patents is significantly higher on a global basis (94% = 2,400/2,500) than for the
United States alone (76% = 275/360)

3 MPT owned 2 patents declared essential to the H.264 standard that are not included in the 2,552 patents in

the MPEG LA H.264 pool. See Multimedia Patent Trust v. Apple Inc., No. 10-cv-2618, 2012 WL 6863471, at *23
(S.D. Cal. Nov. 9, 2012).

314 Motorola had 16 U.S. H.264 SEPs not included in the 360 U.S. MPEG LA SEPs.See Microsoft Corp., 2013
WL 2111217, at *27 1 163.

315 See id.at *85 1 536. Testifying experts offered no opinion in their testimony on whether Motorola’s H.264
Patents are more valuable than the average patent in the H.264 pool. Id. at § 529.

316 Multimedia Patent Trust, 2012 WL 5873711, at *3.
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(FEBRHAESL) D2/ 2P %

N7 b P AR B R UL EL  rh e kb BB T . B AL — R YIRS BB E TR, Hh e
AR “NH”, 8RR “apps” N A FE S 2 R A3 44 o B AL PR 28 B A A 11
LSRRI PR 16 & 17 20 3,

FATHRE] T PSS B AR B ERAH ORI 2 T BV R 245 12

BT A FE 2 A ARME e 23 =] st HL B TSR ER 1 73 SR e K i JAE 0N 42 B AT
VHORFSESC AT VFRAT 38 10 SR ATFHRG TR, LR i s =l v v v] e 20 A 1 s o
i 0.75 276 °°. ARMGHEEA B A FEA8 (1 BETHBEATVR T, 11 FL e P Bt A At A 7] 3K
BRI RIBRME BT B2,

OPTi ml i H A8 BEA N B X AN S 3 2 B B FH AL BE 25 ATRAMZ [B]AZ B H R
YR TR AT B H RIS OPTIRE AL fh 0.75 SETTHIVFRT %, SEbn FR A T OPTIY
PUEREEL %2, SERANOPTITEIHRIK [m] Ry FF B o VR 2 Bk ORI, R A
s EIR B E RS T

bR 17 LR RIRIS VR R B, O T R A e RIA R AR R IE R, (R R
HNTFHIVER] 35 B Ebln, 2010 EMicroUnity A &I EEVF 22 sy, EakHER], ek
ZHHEIERRETFAVAEN R (WSER. BILP . LG) . ACFRSSHIER (AnfE A A8 A S
) LLEMKIEE TR (nSprintNextel FIAT&T) o MicroUnity 3= 5K He 5 )38 K 7E b 38 48 44
KOl 7 T AL BR B HEAT AL 3R 32, #EIE2Z BT, MicroUnity ¥ st 5% R Rl JE — &
FIHA LR PR RBUR . BB AMDA AR RIS . X ELRIAER LA 15 2%,

st Nomura Securities 2012 Smartphone Guide, supra note 9.

318 ARM Holdings 2011 Annual Report at 14, http://ir.arm.com/phoenix.zhtml?c=197211&p=irol-
reportsannual (“The companies who choose ARM technology pay an up—front license fee to gain access to a design.
They incorporate the ARM technology into their chip—a process that often takes 3—4 years. When the chip starts to
ship, ARM receives a royalty on every chip that uses the design. Typically our royalty is based on the price of the
chip.”).

319 Drew Sandholm, Apple’s Preferred Chipmaker?, CNBC (June 7, 2010), http://www.cnbc.com/id/37554533.

820 Licensing ARM IP, ARM, http://www.arm.com/products/buying-guide/licensing/index.php (last visited Feb.

20, 2014) (“The perpetual license offers an ARM Partner the necessary rights to perpetually design and manufacture
ARM technology-based products.”).

2t See Trial Tr., OPTi, Inc. v. Apple Inc.,No. 2:07-cv-21 (E.D. Tex. Apr. 20, 2009), ECF No. 167, at 33-37.

522 See Susan Decker, Apple Drops Appeal of $19 Million OPTi Patent Victory, BLOOMBERG (Dec. 7, 2010),

http://www.bloomberg.com/news/2010-12-07/apple-dismisses-appeal-of-opti-patent-verdict-it-lost.html

323 See MicroUnity’s Second PR 4-5(A) Opening Claim Construction Brief, MicroUnity Sys. Engineering, Inc.

v. Apple, Inc., No. 02:10-cv-91 (E.D. Tex. June 18, 2012), ECF No. 443, at 2.
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U SR RO SR T 3423600, B SR IRIAI IR SRR A 2. IREAR, 2010 4F
Z T 75 7S MicroUnityis i 7RI, 1ZROE4E %R

2012 4F 11 A, FER5VIA HAR AT (VIA Technologies Inc.) F1S3 Graphics/ &kl
AL EERRE 5204 (TC) MiHE kA *°. VIAE K =5 5iPhone. iPad.
iPod Touch/FISE 5 F AL O fol b B2 K S A5 1) 320, S3 5k T 5 B AL FRAH 5 1 &
%IJ 327O

(FERRIELL) BoAF
BIERS

ARSI B PV 2 HANFARSIEA R, BERS (0S) X—RAHR4t T HMRA
A BB R AR L3 S (PR e P TE RO IS . TR — M = R, AR FHLAT s N
T8 35 Windows Phone 4 & VF AT, FF AR IR BHZ BURG B2 ORIE . 7E28 —FRE SR,
HRETFHL mfl 22 e Z85 (Tizen) SIFEMEAE RS, HEIGHRE . FEL R STt
SRR B g FRRIFRE .. 2428, FReTFHL M bUr kK E CiE RS, HiE
XAy A I TS N BE 2, BLRE AT I B DA KRR AR TR [ (B ahiE G A S RS
AL S (L adE “RIF” ImSRA MR D .

R —MESRT, BT 7T LALAE & 54 S 15-23 ST A% AR I S5
Windows Phone{E ZGiHE, %A% 5 A THE B BRI 2 5 U AH — 25 328, m LUt
M, WSEA LS T At A 5 1 Rl AR LA &2 S5 Windows  PhoneH G IR TR =R . 54
WAz w2 B RARR, JEFR, KBy Windows Phone i 1 7] 5 2 E 1R AL
A RIIE, PRI SEWindows Phone 1] 3 24 BE 6% (RAIE -5 /R 2 GuAH ¢ I/ v 2% 4 PR il 78
F15Windows Phoner o] (AT IARA 32°. MR, T i AR Ad I Windows Phonef) & E T4l
| T B 7 i 5-8 SETCRIVE T B 30, AUEE, N TR i A S A A R 1

324 Id. at 1.

825 See Ama Sarfo, Apple Resolves ITC Dispute Over iPhone, iPad Imports, LAw360 (Nov. 20, 2012),
http://www.law360.com/articles/395682/apple-resolves-itc-dispute-over-iphone-ipad-imports-.

326 See id.
821 See id.

328 See Woody Leonhard,Microsoft Makes More from Android than Windows on Smartphones, INFOWORLD
(June 1, 2011), http://www.infoworld.com/t/android/microsoft-makes-more-android-windows-smartphones-707;
Andy Weir, ZTE Reveals Cost of Windows Phone OS Licensing (Jan. 19, 2012), http://www.neowin.net/news/zte-
reveals-cost-of-windows-phone-os-licensing.

529 Microsoft Intellectual Property Indemnification (Oct. 18, 2007),available at
http://download.microsoft.com/download/9/D/0/9D0A6265-A509-416C-80AE-
BB6COA9ID1B99/1P%20Indemnification%20Policy.docx.

830 See Liam Tung, Microsoft Is Making $2bn a Year on Android Licensing - Five Times More Than Windows
Phone, ZDNET (Nov. 7, 2013), http://www.zdnet.com/microsoft-is-making-2bn-a-year-on-android-licensing-five-
times-more-than-windows-phone-7000022936/; Geoff Duncan, Is Microsoft Trying To Snuff Out Android with Its
‘Tax,” or Just Milking 1t?, DIGITAL TRENDS (Apr. 30, 2013), http://www.digitaltrends.com/mobile/is-android-being-
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WRIEA RS HEULERTFI mESMERKELL R, BERE&STT 15-23 T
2 AR AT RE AR N IR . Eoln, SR IE R4 (BTl “FECHFHR”7 ) ki
] Windows Phone*F-& . I, SN 3T o 3K I Windows Phone7 R4 1KY E
F TR 4 RS TR T RFBRAL B, TR T 2 T & SR SR AR KRR B LR 1A
FE S AT AR B AT B %

HRMERE, BRETHL A DUEFER AR R 2V AT I 2 R E R S EIX
FEOL R, KR REtE 2 ERERE T w0 H SOV R] 9% o fBAE 2 ST iR T
VA7 SR ) (EFR T2 1 70% L B2 S FHUOR TVl %), g4
HREAL L 5-8 2600 ¥ HETFR RS () Wl LMEN&E, (HIXEHRERGHE
BRI Z R 5,

SO, TENCA R BB R RO L T SR % 51 R R HRAE R 1
AT L R T A DR B kA R G FITT IS BN T 2. L, Acacialh it 8 e
YFEN, LK I R 5UmPalm A R G R . 3, MobileMediaZt il H % 27 3¢ &

stifled-by-a-microsoft-tax/#ixzz2ZGGY MhJQ; Woody Leonhard, Microsoft Makes More from Android Than
Windows on Smartphones, INFOWORLD (June 1, 2011), http://www.infoworld.com/t/android/microsoft-makes-more-
android-windows-smartphones-707; John Paczkowski, Microsoft’s Lucrative New Revenue Stream? Android.,ALL
THINGS D (May 27, 2011), http://allthingsd.com/20110527/microsofts-lucrative-new-revenue-stream-android/.

%l Nokia’s SEC filings describe Microsoft’s quarterly “Platform Support Payments” and indicate that “Over

the life of the agreement the total amount of the platform support payments is expected to slightly exceed the total
amount of the minimum software royalty commitment payments.” See Nokia Corp. Form 20-F at 85 (Mar. 7, 2013),
available at http://www.sec.gov/Archives/edgar/data/924613/000119312513095072/d484054d20f.htm; see
alsoNokia Corporation Q1 2013 Interim Report at 5 (Apr. 18, 2013), available at
http://www.results.nokia.com/results/Nokia_results2013Q1e.pdf; Nokia Corporation Q1 2012 Interim Report at 6
(Apr. 19, 2012), available at http://www.results.nokia.com/results/Nokia_results2012Q1e.pdf.

32 Seesupra note Error! Bookmark not defined.; Dan Graziano, LG and Microsoft Sign Patent Agreement

over Android and Chrome OS,BGR (Jan. 12, 2012), http://bgr.com/2012/01/12/lg-and-microsoft-sign-patent-
agreement-over-android-and-chrome-os/ (““Together with our 10 previous agreements with Android and Chrome
OS device manufacturers, including HTC, Samsung and Acer, this agreement with LG means that more than 70
percent of all Android smartphones sold in the U.S. are now receiving coverage under Microsoft’s patent portfolio,”
said Horacio Gutierrez, corporate vice president and deputy general counsel of Intellectual Property Group at
Microsoft.”).

533 Rich McCormick, Samsung and Intel find 36 more companies to back Tizen, their Android competitor, THE

VERGE (Nov. 12, 2013), http://www.theverge.com/2013/11/12/5093588/tizen-open-operating-system-partners-with-
36-companies (reporting additional backing of Tizen project from major technology companies but noting the only
device currently sold that uses Tizen is a Samsung camera).

84 SeeFuturewei Tech., Inc. v. Acacia Research Corp., No. 8:12-cv-00511 (C.D. Cal. filed Apr. 4, 2012);
SmartPhone Tech. LLC v. Huawei Tech. Co., No. 6:12-cv-00245 (E.D. Tex. filed Apr. 3, 2012) (asserting Palm OS
related patents).
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2011 4, Mirror Worlds, LLCA ®] Y730 R 1 — #¥0 XOCRSiAE B8 B R S VA
W, RIS TR R R E I 2 4 2.085 103500, HBEEHHEE B k. Mirror Worldsts
3¢ iPhone. iPod TouchF1H: & iPodr= i ' ) CoverFlowH s 42 IL T H%&F] . Mirror
Worlds LA 35 42 AU AR AL 3 2 0 AF R BE A B 5 400 720 42,38 oA A,  BEoRSESSCAT
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R REATE B 4 S AF R T 9 (10 16 24P g el 75 e 1 B o A R I e e e 320 (FE B, BRHS

35 In MobileMedia’s suits, it has asserted patents that relate to the OS (e.g., U.S. Patent No. 6,725,155,
“Method and apparatus for information processing, and medium for information processing”), as well as patents for
basic phone functions (e.g., U.S. Patent No. 6,253,075 on a “method and apparatus for incoming call rejection”),
audio software (e.g., U.S. Patent No. 6,549,942, “Enhanced delivery of audio data for portable playback™), video
(e.g., U.S. Patent No. 6,441,828, “Image display apparatus™) and user interface (e.g., U.S. Patent No. 6,002,390
“Text input device and method”). SeeMobileMedia Ideas LLC v. Apple Inc., 885 F. Supp. 2d 700 (D. Del. 2012);
MobileMedia Ideas LLC v. Research In Motion Ltd., No. 3:11-cv-02353 (N.D. Tex. filed Sept. 9, 2011).

56 SeeMobileMedia Ideas LLC v. Apple Inc., No. 10-258 (D. Del. Oct. 3, 2013), ECF No. 546 (entering
judgment on issues of liability, but not issues of willfulness and damages).

7 See Mirror Worlds, LLC v. Apple, Inc., 784 F. Supp. 2d 703, 726-27 (E.D. Tex. 2011),aff’d, 692 F.3d 1351
(Fed. Cir. 2012),cert. denied, 133 S. Ct. 2856 (U.S. June 24, 2013), and appeal dismissed in part, 439 F. App’x 908
(Fed. Cir. 2011).

58 Transcript of Record, Mirror Worlds, LLC v. Apple, Inc., No 6:08-cv-00088 (E.D. Tex. Sept. 30, 2010),
ECF No. 424, at 25.

339 Mirror Worlds, 784 F. Supp. 2d at 727.
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340 VirnetX Inc. v. Cisco Systems, Inc., No. 6:10-cv-00417 (E.D. Tex. filed Aug. 11, 2010).

sl Id. at Transcript of Record (Nov. 1, 2012), ECF No. 612, at 213.
2 Id. at. 178.

3 Id. at 206.

34 Id. at ECF No. 598, at 2.

345 See VirnetX, Inc. v. Cisco Sys.Inc., No. 13-cv-1489 (Fed. Cir. appeal filed July 1, 2013).

346 See Mformation Techs., Inc. v. Research in Motion Ltd., No. 08-cv-04990, 2012 WL 3222237, at *1 (N.D.
Cal. Aug. 8, 2012).

hall U.S. Patent No. 6,970,917 entitled “System and method for remote control and management of wireless

devices”; U.S. Patent No. 7,343,408 entitled “System and method for wireless data terminal management using
telecommunication signaling network.”

348 See Transcript of Record, Mformation Techs., No. 08-cv-04990, (June 27, 2012), ECF No. 1009, at 39-41.
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265, 280-281 (2004) (SMTP); Fernando Piera, IPR Protection of Computer Programs and Computer Software in the
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12.pdf.

405 See USB 2.0 Document Index, UNIVERSAL SERIAL BUS,
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425 Alereon Announces First Wireless USB Chipset Solution (Jan. 8, 2007), http://www.alereon.com/press-

room/alereon-press-releases/148-alereon-announces-first-wireless-usb-chipset-solution.

426 Wisair to Bring Wireless USB Functionality to Mobile Devices with New Embedded Solution (Mar. 25,

2008), http://www.prnewswire.com/news-releases/wisair-to-bring-wireless-usb-functionality-to-mobile-devices-
with-new-embedded-solution-57097507.html

421 Nomura Securities 2012 Smartphone Guide (citing Gartner data), available at

http://images.businessweek.com/bloomberg/pdfs/nomura_smartphone_poster_2012.pdf (last visited Feb. 20 2014)
(citing estimates that a smartphone display would be $18-20 per unit; the average cost of a touch panel would be $7-
1 per unit; and, the average cost of a touch controller would be $-3 per unit, for a total hardware cost ranging
between $27 and $34 per unit).

-63 -



T IRRERT PP AE Al 5 R O AR M N, TBOK R AR S — 13 L SR v ) —
97

o KON AR B RoRay LT IIRIRAN . SO RS . HETBUTieR: 1 7,469,381 5
FELAH CTAR38L LR o ZERR—FMITE “BREHEAR” LA, HRy W
e U] S AL T RS, D RETT LALE I PR3N 28— AN HL 3 SCORJER BT N 3 Al
“Ial 5 AL RCR .

i o FAEAFAEX X = TR RIRRAL FFHAE 10 28 ur Bt e, A X
2% < () B B0 BE T L R AR ME AN AR I 2 o AR S 30 35 W 2 < Il LA T 1
Ja . FEERR RO e TR 2.9 1438 uiE R, JRE A S (B BRHR AL
SIS BILAD 3 2 2 AL 1 914357t

2012 8 H, WRmJHAN =B Ak ety R 36 [ (0045 3¢ [ [H b oA 5 2 i
23 FEE A E L RRAE AR 0, ERE R 5 & R R, A B EK 9 10
LR, =REK8IELH], &H#HELEDLRHGH I, ARG — I W7 % H LED
BRI VF Al e XUTIERETT T — I ) 28 5 SRR IR & T R ARk 2 T LED
I BT BE PR . AR 55 S aKCE AT AN, BREIRIRE 14 T KARALAIAIL N
FICHEAR MG, 7L 42,

SfEetit

HNER BT SR AL 5 R BE T LB SRR B8 T HLE A AL BORAT RN L it
BRI AR COEMATARIEM 1) o XSS EIALE . TR RS
RETEVI R EE . AKX BE T AP ANl 5

HE 20139 =, EEHAE R EREA NPE LA s FyL G
a5 B REFHUT LA LM, (BA KRB BT AU EE AN VF AT BYF AT 9% 1A S B AIXT R
b B0 XA R IA A RHR D, 5 NEE R R 2012 4E E R R = AR . SR
o, RN FR I ) 25 3 5 % B iPhone.  iPod TouchAlliPad [ ¥ 8% F1 5t 52 1)

428 Osram and Samsung Reach Global Settlement Over LED Patent Suits, OSRAM (Aug. 17, 2012),

http://www.osram.com/osram_com/press/press-releases/_business_financial_press/2012/osram_samsung/index.jsp.

429 Microsoft Corp. v. Motorola, Inc., No. 10-cv-1823-JLR (W.D. Wash. filed Nov. 9, 2010);EON Corp. IP
Holdings LLC v. FLO TV Inc. et al., No. 10-cv-00812 (D. Del. filed Sept. 23, 2010);Black Hills Media, LLC v.
Samsung Elecs. Co. Ltd. et al., No. 13-cv-00379(E.D. Tex. filed May 6, 2013).

#¥05eeUSPTO Design Patents Report, Part B, (last modified March 28, 2013), available at
http://www.uspto.gov/web/offices/ac/ido/oeip/taf/design.htm#PartAl_1 (listing Samsung, Sony, Microsoft, Hon Hai,
LG, Motorola, Nokia, Sharp and Apple as leading design patent holders).
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481 See U.S. Patent Nos. D618,677, D593,087 and D504,889.
432 See 15 U.S.C. § 1117.

433 SeeApple, Inc. v. Samsung Elecs. Co., Ltd., 926 F. Supp. 2d 1100, 1111 (N.D. Cal. Mar. 1, 2013) (“This
argument is clearly foreclosed by Federal Circuit precedent. As explained in Nike Inc. v. Wal-Mart Stores, Inc., 138
F.3d 1437, 1442-43 (Fed.Cir.1998), Congress specifically drafted the design patent remedy provisions to remove an
apportionment requirement that the Supreme Court had imposed. Thus, there is simply no apportionment
requirement for infringer's profits in design patent infringement under [35 U.S.C.] § 289.”).
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434 As noted above, see supra p. 3, the estimated cost of all components in a smartphone—not including

software—is $120-140.
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